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grinti'il. The present difficulty, lidwivcr, is not to \u' so disposed of. A claim of rijfht o.innol be dealt with merely

upon tin- unreasoiifd iicsortiuns ofiiftiiial iiutiiMriiy. Tin- (|iii>tIon rai>ed is .1 grave ,iiid impnrtant one, and is to bo

si-ttlod, not by any show of t;oiitfMi]it lor om; opinion or of cimtideiici' in anotluT, but t>y tht' >ol)fr application of tho

principles of rcasiin and law. My conviction of the soundness of my prctcn>ion, formed alter niucii retleclion anil re-

search, is at least sincere; and it is a source of ;rratitication and eiieourazenuiif to me to know, tlirif 1 am >ustaine<l in

It by not a few of tlie best k^al o|)inions in the coimtry. Another rea>on assigned I'nr the ri'tii>al of my reipiest is, that

mv •' rights cannot be conipromi'^ed in any way by the order of ]irecedencc to be ob.ervcd in accorihincc with tlie (.'oin-

"'mission of Mr. Justice Hedanl, duriiig any time which may intervene Ijetw.'on this period and the final settlement of

" the question." This is, I nm>f confess, a doctrine (plite new to me, and would .-ound oddly enough in a Court of

Justice. How stands the jiroposition 'f It is incoutnivertibk' that before the apiiointment of Mr. .Justice Heiiard I held

rank as Senior Puisne Jud^c of the Court of (Queen's Kencli at Montreal: it i-^ eipially so, that by his special prece-

dence I am deprived of this nuik. I challenge his title to this precedence, declaring the Letters Patent granting it to

be illegal and void— if I be ri/ht then his Commission give^ liim no title to occupy for an in>tant my .Judicial place,

and bis doing so is ai\ intrii>ion upon iny otlice. To >ay then that, with the title of Seniority and actual ))os.se-jsion in

my favour, no right is compromincd by being thrust from my seat and rank in < 'otirt for weeks or months by a stranger,

upon a bad or at least a doubtful title,' is certainly a view of'the subject which an impartial nund will tind it difficult to

justify.

I allude no further to this jiortlon of the letter, beyiuid saying that if it implies a cliar'_'o that I have originated

" personal contests on the subject of preccileiu'e," I most distinctly repel the imimtation. The contest has not been

sought by me, but forced u()(]n inc. ( suggested to the IVovineial (iovcrmuent a mode by which the indecorum of such

a contest might be a\oided.—Your F.xcellency's Advl>ers have not thought proper to act upon the suggestion : tho

responsibility therefore rests with them, not with me. Tho rij^lit to grant or refu.-e the leave of absence asked, is not

to be questioned. I submit to the decision, but I also have rights which I am not dis|M).>.ed to surrender.

I proceed to oft'er a few observations njion the advice given to Your IvMcHeiiey in Mr. .Secretary's letter. As a

law (juestion, the oidy distinct legal proposition announced in ju!-ti(ication of the course atlopted is, that " the prero-
" gative of the Crown entrusted to Your F.xeelleiicy permitted the arrangement of rank and order in the ( 'ourt." He-

foro going on to show that this is a doctrine untenable in law. I advert to certain passages in the letter which seem to

me to be urged rather in aid of the main projiosition than as containing in themselves any matter of legal justification.

It is said that Mr. Justice Hedard, by virtue of a Cotninission long anterior in date to min(', took precedence of me in

the Provincial Court of Appeals, and whenever we were brought together in the Court of (Queen's Heuch for the Dis-

trict of Three Rivers and St. Francis. This is true; but I do not see bow it bears upon the (lucstion. liecause that

gentleman had a right of precedence over me in certain Courts, it surely does not follow as a logical nr a legal conse-

quence that the precedence in other Cotirts to which heretofore he had no ^liailuw of claim should be taken from me
and given to hrni. The constitution of our Courts i> without douht pectiliar and anomalous, but there is nothing in it

to warrant such a pretension. The .ludicial authority in the three (Jo\irts just named, is incidental to the Commission
and office of Judge of the Court of tiuccn's Ilench for the District of Montreal (jr Quebec, and the order of precedenco

there is of course regulated by the date of such ('ommii«sion ; but the Courts of (Queen's Heneli for Montreal and
Quebec are perfectly distinct'and independent tril'unals ; they are created by Statute with ditt'ereiit local jurisdiction,

and the authority of the one does not e.\tend into the District of ih^: other. The Commission of Mr. Justice Bedard as

a Judge of the Queen's Bench for Quebec gave him no Judicial character in the same Court for Montreal; and his

pretension to take rank by seniority here from his Commission in the former, is no better than would be that of a Judge
of the Court of Canada West, or of any other of Her Majesty's Colotual or Metropolitan Courts, to claim precedence
from his Commission in such Court. As a legal argument, therefore, the fad adverted to is of no value, and indeed it

does not seem to be relied ui)ou as such. IJut if it had been of a nature to alVect the question, if would receive a ready

and conclusive answer from Mr Justice Hedard's resignation of otbee ; by this resignaiicui he ceased for a time to be a

ludge at all ; and having thus voluntarily aimuileil his former Couunission, be can now 'aim no benefit of judicial

rank under it. It may be sai<l that he had an understanding and special agreement with the Government: but what-
ever may have been the nature of that agreement, it is evident tli;il it camuit in any respect diniini-h or controul my
rights. .\11 Mr. Justice Bedard's claims as a ,Fudge must now be regulated by his last Commission, and it is only from
its date that he can take rank in any Court. >c'evertheless, had he been content with the iireeedence which be had
under his former Commission, and not sought to degrade me from my ]ilace in ray own Court. I should have raised no
difficulty, as my object is not to cbtaiti an advantage, but sim))ly to protect myself in an aeipiired right, essentially

connected with the independence of my ofKce, and which as such I am bouiul to defend. Hut to return to the question,

It it true that it is a prerogative of the Crown to grant a special precedence to one Puisne Judge over another, without
reference to tho respective dates of their Commissions? admitting the general ])rinciple that the Crown, as the fountain

of justice and honour, was entitled by the Common Law to an absolute controul over the rank of its officers, including

the Judges, it will not be difficult to show that this controul has by tiie Statute Law been (pialified and limited, and
does not now extend beyond a power to apjioint and to remove in the cases especially provided. My business is to treat

the subject as governed by our Colonial Laws, but I have no doubt that the Laws and usages of Fngland will be found at

least eipially favourable with our own. By the Provincial Statute at Geo. III., c. ti, a Court of King's Bench is erected
in each of the Districts of Quebec and Montreal, to consist of a Chief Justice, and three Puisne Judges, in each District.

Since the passing of that Act, and up to the present time, mention is frc(iucntly made in our Statutes of the Senior
Puisne Justice, in connection with the business of the Courts. Thus, for instance, by the 41 Geo. III., c. 7, all Writs
of Summons are to be tested by him in the absence of the Chief Justice. The same provision is to be found in a
recent Statute, 7 Vic, c. 17, with respect to Writs issuing in the District of Gaspe; and by another Statute, passed in

the same year, establishing a Provincial Court of Appeals, the Senior Justice is made tho presiding officer of the Court
in case of the absence of both Chief Justices. It would be tedious, and is unnecessary, to multiply examjiles on this

point ; they have been cited to show that the rank and precedence of the Senior Puisne Judge is something recognised
by Statute, and that particular functions devolve upon him in consecjuence, while no word is to be found of a Junior
Judge assuming the same functions by virtue of a special precedence under Letters Patent, and it is certain that such
an occurrence is no where contemplated in our Statute Book.

But the law which chiefly controls the Prerogative, in this matter, is to he found in tho Provincial Statute 7

Vict., chap. 15, which secures to the Judges their tenure of office during good behaviour, restricting the Crown from
removiiig them, except upon an address from both Houses of the Legislature. It is substantially tho same with that
passed in England, first in the Ileign of William III., and afterwards in a more perfect fornj in the beginning of the
Reign of Geo. III. The only material difference between the two laws is, one suggested by our position as a colony
and consists in giving to a Judge who considers himself aggrieved by removal, an appeal within six months to Her
Majesty in Privy Council. It would be idle to expatiate on the value and importance of this statute ; every man must
regard it as an inestimable part of our constitutional laws. I'pon its fair legal construction and its application to my
raso t am content to rest.


