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sue in & D. C; for any sum of moncy not excecding
£25, due to him for wages, in the same manner
as if he were of full age.

This section is not the foundation of a minor’s
right to sue—he could sue without it, it is merely
a regulation of practice enabling the minor to sue
in the same manner as if he were of full age, that is,
either in person or by anthority, withont the inter-
vention of a ¢ hext frichd ;” and the effect of this,
as we undersiand i, is in giving the privilege to
ihake an infaht liable, os other parties would be,
for costs should he fuil in the actiori, The privilege
spoken of extends to the specified causes of action
only, viz., for ¢ monics due for wages,” and neither
i the Statutgs nor in the general Rulesis there any
express provision to shew how an infant is to sue
in the D. C. for other causes of action,

" The 64ih section of the English Co. Courts Act
is similar to sce, 27 (above referred to0), und in
reference to suits by infants the following Rule has
been adopted :

“ Rure V1. Where an infant applies to enter a

¢ plaint for any cause of action (other than for
& wages or picce work, or for work as a servant)
¢ he must procure the attendance of a next friend,
¢ at the office of the Clerk, at the time of entering
¢ the plaint, and no plaint shall be entered until
¢ the next friend has undertaken in the form in the
¢ Schedule to be responsible for costs; and on
¢ eptering into such undertakinig he shall be Lable
¢ in the same manner and to ihe same extent as if
% he were a party in-an ordinary suit; and the
¢ cause shall proceed in the name of the infant by
« such next friend, and such undertaking shall be
¢ filed by the Clerk, and no order of the Conrt shall
¢ be necessary for the appointment of such next
 friend. If tic plaintifi fail in or discontinue his
¢ gnit and shail not pay the amount of costs
« awarded by the Court to be paid by him to the
¢ defendant, such procecdings may be taken for
<« the recovery of such amount from the next friend
 as for the recovery of any debt or damages ordered
& 10 be paid by the same Court.”
.- W¢€ givé the above rulc as shewing the practice
in England; not that we venture to say the “next
{riend” can be summarily dealt with in the D. C.
#s if a rule similar to the above was in force, but
wWe %iv'e it as indicating the course of procedure.
As the rule of the common law in respect to the
disability of infants remains in all cases, except
those mfentioned in the 27th scetion, bow is an
infant plaintiff to sue?

By the D. C. E. Act, scc. 18, in any case not
expressly provided for by the Statutes or Rules, the
general prenciples of practice in the Superior Courts
at common law at Toronto.may be applied, in the
diséreﬁ?g of the Judge, to actions and proceedings

in the Division Courts. The primmary objeet of the
practice in the Superior Courts is to secure a
responsible party for the costs in ease the plt. fails
in his action, and, as an incident that the dft. should
have time for enquiry as to the responsibility of the
prociten. ami.  The formal procecding, thierefore,—
a petition, consent, and afiidavit of signing petition
and consent, the prelisninary attendunce before a
Judge, and tht admission by final order—nay, in
our judgment, be dispensed with in the D. C., and
the following simple procedure adopted,

The <infam™ plt. appears before the Clerk with
his “next friend,” who sigus an undertaking; it
may be as i the following form, which is similar
to that ustd in the English Co. Courts :—

In the ——= Division Court for the County of —~—,

I, the undersigued, being the uext friend of AR, who is
desirous of entering a snit in this Coust against C.D.,
hereby undertuke and agree to be vesponsible for the costs
of the'said C, D. in sych cause, and that if the said A8,
fails to pay to the said C. D. when and ia such manner
as the Court shali order all such costs of such causeasthe
Court shall direct him to pay to the sund € 1., [ will
fosthwith pay the same to the cletk of this Coust

Dated this day of ——,
Signed i the presence of g o
° PP Clerk. g LT

The undertaking may also be brought, when in
a complete state, to the Clerk ; for it is not necessary,
though it is advisuble, that he should see it signed
by the ¢ next friend.”

The summons should be in the name of the minor
as plt., suing by his “next friend,” thus :—

¢ A. B., an infant, suing by his next friend T. T, pht

3.

C. D, dft.

It may be well to serve a copy of the undertaking
with the copy of summons—it will inform the dft.
who the “next friend” is, and give ample time for
enquiring as to his solvency ; and thus do away
with any ground for an adjonrnment for that alleged
object. This, thougl not the only mode, appears
the most simple and casily managed practice, when
it bécomes necessary to sue by “next friend” ina
D.C.
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4Co. C. judzient cannot be vemared into aayaf the Superior

Courtsof Westminster for the purpase of issuing execulion

upon 1t from there ; under the Vi Geo 3,¢. Ty s 45 ord
gg Fic. € 110, 5. 925 as fhose Acts du not apply to the

‘0. Courts us at present estublished.

The plaintiff in this case Iad recovered u judgment in the
Co. C. at Windsor, agninst the defendant, for o sum above
£20. A new trial was applicd for and refused. A few days
afterwards, an c.v paréee apniication was made w Crotaptoy, J.



