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contiinu. fronti wvaering anîd going toards fice bnsh, flot ecin-
burin- the ilmiwav or (lime tm.ek, bv înakiig any îuiear
dehi;m n ii mo vhm,~ icih ,he ihad a *ri:dî tu dIo, and wa., timen
iîtruek by the loconmotive iimc %vas goim'g ali its sia! falýt i-aie
wvithomî 6ýzcnitîm or.4si kiim ils.-;pedi oas to avoid inijtity tb
the mnulle or -.mmvlitimti teic tlma immutit bu avfmi passimîi, or

amid tt1.t,. î.,ltvi da k *d 240~e, 1..*. 544el; lieg]imgee
a, triade rite d..î,mt hable tu.-t.îî,ç,

A\nd oit i.. secomîl ('ommt. 'ih;t ilme defeîîdant, wverc botind
t0 felîce On thme while imm.e or tlîeir toute, im u Ill te litudîwav
ont eamch :ilî of Ilu* 1aiilwav. t*(.zim, !lime i~~~:viiin mm a

rmîmner a, fi ilea )]L. \oe oeun itil 0~.' as; lu lel valte.
cal riaze.s, &0., ofnit ilho mit ' w iit ab Ii ille imloicOîClCice
as 'ibl. A.. i*. tie lî.dîway «it ilmis point, as %vas p)rOved.
wzùs flot 'o feme.or Cci dîr propor -_,aies amni conveini-
ences, anmd [lie itac zu akie~ nid -,vjt oi1tu lmi lw amnd I1iiIwaV
there e (in aeli oiier for watmit of thenm. Nvlii -truîck amid
k illed. Thlar as to :h1 eejiaîs w.:~ as I;flv ire, -. id(
Ille defeidanîts \.i i' liali l'or the d:mx aw ed 6y ilmeir neg-
ligtemîeu inii XOekm c ili- anmd jin t.ikn flic orgiialy propor ami
nuccszýar\ pieaîmoims to, prevemit the aecident byý iesseiimmg
speed imm timlie uIl titmj-Iloilit, flot hum' imm-- iliere e1eted aud ilain-
tainced the femîces ai timis point wv, ite pioper convemîiemcez.
That Ille ov-asnmI v zAowed ftai te nuare ini,-,It bc ai large,

ummiless she wums bm wl~ ~hici iter wavz flot ,hslowvn. Tîîtal
tire a-b.ýemîeu of tIhîe i, law woidd flot affect the~ 41tatuon ofIle

p irtii Ille pre'.em mmîai>ce niaterimliv. limai hoti :Pecmes
of îîeeiii'emîce \vere prîmved, as iue±miuied inl tlis case, in tlle

fa ud~ud Coutils.
Tmat as to flimc clamîages, flic%, hil evidencp of vaine, fiom

$()0 alid $SI> to $1IU0, wime waa sulcetguide imi timal
respect, amI finat il diii imot szeemî meces!snv to urive vindietive
damîumatcs Over amditiiý vîh iat lhev iîlmomlîî a-lair valuation,
but mîmobderate danimges l'or rite Io-ýs mîîhili bc givem.

Tho Jumry fmjîmndi ltir thec Ill.iitîtl gemerally, on both. couts, for
nîegigeme amnd fur wrant, of IemîeiIl to £25.

Mlr. Allbert P>rince nioved 10 set aside tile v'erdict, and for a
nt-wîîtiai oitmflic lhrotidta il ivas comtrayto hitv aii evidence,
and for inisdmreclîocu, anîd (or e.'xcez!ivc daîîîaqws.

11Ir. J. 0'Collllt sheuwed cause.
The îîew trial muîved for was reftiscd, tlic Judge heing of

opinion thaît fle verdict as tu time aininmî was v.-amrantcd lthe
evidemce of value eliciîcd ont the trialilunler rite direciomn uf the
.Iid«e, Who îhlinks flime Jury c-e'ited a just diý.creiomnmîuder ail
tue -irorstuies am îoe- flot comî.idem Ilme îiuînus exces-
sive, amni ilia tiiere wums no inisdirecion for rte re>asonis anîl
under flic autiîoritics botli imm EîmgIandu andi Upper Canada cited
in Remnaud v. 'liie G.W.R.W. CÎo., IL) U. C. IL. 408, (ont appeal
front this Court), ammd in Parnell v. G.W. Il.W. Co., 4 C. 1). il.

.517, (luis lotmi reporîed ai tinte of triai), ait zreat length, im
boih, (if whlmii cases fime questionms were very füiiy considered,
and -îvitere nil rime avaiuable aumîlorities have bemit most fmîiiy
sel foiim, and ilierefore tilai the verdict îvas flot contrLry to law
andl evidimce.

Rule discmargeul.

MONTIALY REPERTOP.Y.
Noies of Emglish Cases.

SLwuî-Cont,'ucîon-o: la te rcct Pub.lic Ilorls.
whierc a1 Statl aiýtiiiri7,>; ai Coînpaiîy Io cilmîsîruet certain

vrorks, zt, a imarliotur, il is to iiyý prc.mmnîedý t. t'y bave power to
4execuîo :îl1i work.- incitigmmî;il fi, Vmuir imuai rpoezes, and %rmiciî
tlîey deeta iiLcoz-ary, providc'. t!hcy act bozâfidc.

Ceitain publie trtusics fur iniprovimîg te navigation of tiim
CIile %womo zttîlori?.ed by stammte lo acquîiro auie donn tire

rmver, ammd to coisîriiet a quay or liarb<tir, anîd haviiî« acquired
pari uî)f W.'s lands, proposeil t0 erect a large "oods Elhcd fronît-
intr tIe river, anti betiveen lme river arù l 7 e rebt of W.'s
hiamd.

J ldtlommgl tie Siatumege no e,\press po\ver t0 erect
shmeds, utim ieit;'i î,rsuîm t a utlarbomr equippeul with ail

Ilme inoI approved appliammees for tiauie, Nvas îmtemded bv tire
'isamrand illaI, thierefore, a power te erect shedéw~as

iiimîpimed.

E X. Cîuorr v.Vîg. Nov. 20.
Declartior-omt raci- sale of Shtares- Variance.

'l'lie declaration aliegec a contraci for Ille sale of Shares bv
rte piaimutifi ic the deemidam. A't time triai it appeared that tbo
defenîlant lmad emnployed tue(. piaintili as a broker to, purchasu
t'te bhares ont coîmiision.

11éld, that the evidence did îlot support the contract in the
deelaraLon.

EX. EBLîN V. ?.'EWsorIE. Nor. 25.
Cos!s-Praclice-cainzing loo infcli in Rule.

Semble, if the party claini in a rule, the cosîs of the appli-
camiomi iii a case wrhero lie is flot eniiîied t0 ilhem, anti the other
.ide show cause siînpiy oim accoutît of sucu ciinî of cobLs, the
role, as 10 so mnuch of il, wvill bc discîurged wvith casts.

Praci ice-o rdcr for la.vation-setling a.siîd-cosls of arbi-
treil.oit-.eltrmey's bill.

Where, at tlle instance of an Attorney, at order is madle for
tîme taxation of iis bili, the client flot appearing te oppose the
sitnnînons, the latter is concluded front ohjectimîg subsequcntiy
îlîut tue mîcîns of the hbill are miel taxable.

Rule 10 set aside sueh order, upon tIlle ground that the items
were lior taxable, iefused.

Q.B. WEBB V. CLABIZE. Nov. Q4, 26.
,-wtarl-.-agreernent Io cullivale, evidence of-Damages Io

successive reutrsio)zerz.
Whiere, 10 a deciaration on in agreemient for flot cuiîivaîing

aco-cim f lime custom of time courmlry, the defendant only
=.1ded-2 Guilty, pSroof ilat rte tenamîcy was from year 10

yecar, ks suflicient evidence of the agreemenit.
WViere tlîree actiomns were referrcd to amiarbitrator, the defend-

ont being tIre saine in ecd, anti the plaintiiTs being successive
ree viier uder tlle sainîe title. Z

Ie!d, tuat the arbitrator w'as right in awarding dama-es 10
celi reverzioiler.

C.P. GODTS V. ROSE. Nov. 22.
Vendor and purcàaser--property, passing-sold note- de-

livery oizpay??zet-acccplaince.
Tue piaimitift cîîîered imito a comtract to seli to the defendant

ive toits (uimasceraimxed) of oul. 'Flic next day the plaintitt
went t 10 : I's wharf, wviera rte piainîtf hiîa somne oil, and
requested cI'serk ta transfer Ou, ezi*e.ed imi 1I.'s book, from.

tîme zmarii of ltme plaitmitl to that of time defendant, wvhich was
doue, anîd the plaintif! rcceived front 1.1s, cierk an instrument
linîrîm~ addressed to the defenrlant, acknowledging that iii
lime imain of H-., ilmat lie lîeid lime où as agent for the defendant.
On tir- afternoomî of tire 6aine day, a cierk of th- plaintiff caiied
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