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The Lst:itviient of' the law whiclh I bave just
quoted àitý,qds entireiy with wbatwus laid down
in the blite case of S& 1ll's Smiefing Ca. (1Eni-
itod) v. 'fl; pai, il Jur. NM. S. 7e<5. which vont
up to th:e Ilouse of Lords : - A mani may flot
use his (,%vie property .9o ns to injure bis neigh-
bour. 'bpri ho sends on the property of blis
neighibour m)Oions smells, emokes, &c., thon hoe
is ixot dingif aua act on bis own p.operty only,
but hoe is d0oing an act on bis neiglibou' pro-
pcrty also ; because every maxn, by commun law,
has a righit to the pure air, and to bave no
nexiuus srneis or sm2oke sent on bis ]and, unless,
by . periokd of time. a man bas, by what is called
a prescriptive rigbt, obtained tho power of
throwing et burden on bis neighibour's property

.. When great works bave beei created and
carried on-works 'ihicb are the mens of
de,çeloping tho national wealb-yon miust not
stand on extieme rights ... Business could flot
go on if tiiiit were s0. Everything must bo
looked at froni a reasonable point cf view ; thero-
fore the la.-w dueq neot regard trifling and smnall
inconveniences-injnrie, 'which sonsibly diiuîish
the conifort, erjeyment or value of tlio property
svhich is iifî7cted." This ivas the languago of
M r. Ju-.tice Mellor, and was held to bo correct
hotlu by ihc other judgos in answer to a ques-
tiotn subiiited te themn lu the Ilouse of Lords,
and by tie nohle lords wlîo took part in dispos-
ing ut ti, >ppeali. Lord Chancellor Westhury
said in lus judguient : ~If a iiiin lives in et
town, of ncecessity hoe must subniit himself to thîe

cosqeîc f ithese oblilations oci rade Nqtleh
majy bu cýoried on in bis initiiediate locality
whichi are amtu-ally nncess-ary for trade and coin-
nierce, abe foi, the enjoymieii of preperty, nnd
for thc enf of the ilihabitais cf thxe tovn,
and cf thje public at large." Ilere, theo fitult of
thoe ceLtr case is, it <loua not appear
tbat the se:iding these cloîxîts of aioke jute
his bouî~r' ases is necesszary at ail, or
that thje defendant has talion any means tu
avoid it.

Lord Crawortli mentionod his charge, iii a
case bli Ii tried while a Batrun cf the Eschie.
quer, nls an eitcurate ltattemeut of the law. T1'le
action, lii lordbip tinid, Il was for smoke in the
town cf Shcd.It vras provcdl incontestably
that snkc 1id corne, and in some degrce inter-
fereci vide a certaiia person, but I said, ' You
uit 1Gu!ý. at it, w'it ia. iie'i to the question
ivhetber, abstractedly, tbr.t. quantity of snxoke
was a nuisance, but ivhether it vas a nuisance
to the peison living iii the town cf Shields;'
because if it only added iii an infiiuitesimal
degree te ilhu quanitity of te suioke, 1 tbought
that the mîae cf the town rendered it altogether
impossible te cail that a nuisance

This wrc. a case at law, but tlîe nule in) cquity
is the saine Beardinore v. Tredivell, 3 Giff. 6939;
was a bi'l te restrain a nuisance ; nnd ilu the
cour"e of lus judginent the Vice-Caclo
obieervelI : - Wliere a moin is iljunisig bis lteiZih-
beur to » verv inaterizid extent, ini a îvay neot
tîhaolîtit ii ecessary and x.î.î oidable il) cid<er tu
et'joy nit of I!is uwu fair pivatu rigbit, this

court is alîvays disposed to interfere." Tîte
learned judge afterwards quotes îvith approba-
tion the folîosving hînguageof cfr. Justice IVilles,
Hoe v. Parloir, 4 C. Bl. N. S. 334 ; J'ide Gax'ey v.
Lid/.etter, 9 .lur. N. S 798; Ba.e'dIoard 0 *f
I!eaItlî v. ll, 13 C. 1B. 479. -Tho cetamon
lair right whicli every proprietor of a dwelling
bou3;e bas ta bave the air uucontauinatcd n111(
Unpolînltel, iS sllbject te tis qulalificattion tb:îta
nhcessities may answer fer the initerferenice witîî
that riglît, pro iîcuîo publico, te Ibis extent, tivit
suclu interference heing in respect of a malter
essential te tîte bu.;mess cf life, and heing con-
dîtcted in a reasonable and] proper iniinier, nnd
iti a reasonable and proper plîîee. Tfle jrie-
Chancellor tî<ds, IlIf tliore ho another place
whvere il mnay be'conducted without inîjurious cen-
s equences, er îvith Icas iujury according lu law,
the rightefa esacepa n uhsXd
air uneontanxinated and unpolluted '<roui.] hc
clear."

These and other authorities sliew< tibat wbile
the plaintiffs cannut inisist upuni the comb~le;"
inxmuttity froin aIl interfurence whicli they miglit
bave i 'n tlîe country, the dMfndanît cauinet, ou
that grounid, justify threwiug inito the air, in
and areunid tlîe plaintiffs' lbeuses, any iuîpurity
wbicb there are kniown uxeaus; of guarding
against. Seo Thes Stockport Woaterivork.,' Co.
v. J<oitr, 7 Il & N. 160 ; Barjord v. Turlcq.l 3
B3. & S. 62 ; §'ppigv. Si. H1e!en's Snîcfting Ca.,
4 B1. & S. 61)8.

It w<as proved, on belvrif of the defendant,
that there are ether establislimer.ts of varion-s
kîinds lin the saine part cf the city from whdoso
vorks more ismoke is gent forth thani front the
dlefendalli's inili ; and, un the oller band, thle
plainitfs bave giveon evideuco that the snsekee
froni these estabishnîien's, though they have
b)001 many years in operatiun, nover reached tho
plaitîtitfs' bouses su as te cause auy incen-
venience lu their occupants. I have nu douht it
is frein the defeudant«s engirie that the smoke
new cempflained of cernes; but, had il been
partly or cbiefly from. the oth2rs, the fart w<ould
blave been ne justification of additional iujury on
the part cf the defendan.tt.-See Rex V. Neil, 2
C. & Patyne, 480; Spokes v. Banbitry Board of
Ilecdth, 1 Law Rep. Eq. &51; Radenlîurst v. Coatt',

1Grant, 239 ; Atiorney-Oeneral v. Sheffleld Gai
Consummiers' Co., 3 DeG. McNl. & C. 332 ; Spakes
v. BanLury? Board 0f Jlealth, 1 App. Eq. 50 ; and
Turnbridge Wells 1Inprouernene Gomrnts.suners, 1

i Law Rep. 14. 169.

Tho learned coiinsel for the defendaxat argued
that there could ho no injunclion oxcept nt the
suit of the occupier, and that the ocher plaintiff
'vas improperly made a plaintiff iu respect of the
allier plaintiffs resideuce, and that no relief
could bc bail in respect of a nuisance of this
L-inil affectiug the lieuses they bave reuteil le

iothers. But if the defendant is '<etraineil as
respects Mr. Richard Cartwrigbt's residence, this
jrendors the question iniaterial as ta the othier
lieuses, for tbe discontinuance of the nuisance,
as to îlie fermer, would involve its disceutinuance
as to thLe litter ; and if the Gue plaicliff is
iihrroper1y joitied, tlîis does not utîder tho
p)rttiit p..'<icic disentitle the otlier te relicf. 1
dIo no. fuIliii Ilwever, t1la:t t1he ride nt 1aw< '<vich
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