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acted upon thoir advice th.at the walls were not in danger of
faning. Jolliffe v. Wcodhouse, 10 T.L.R. 553; Vo.liquette v. Fraser,
39. S.C.R. at P. 4; Ainsworth v. !Lakin, 57 L.R.A. 132; Hughes v.
Percival, 8 A.C. 445; AttU ieGeneral v. Heaiey (1897), 1 Ch.
5W0; Todd v. Flight, 9 C.B. N.S. 377; Tarry v. Ashton, 1 Q.B.D.
314; Lower v. Peaie, 1 Q.B.D) -,21; Dalton v. Ançus, 6 A.C. 740,
and 3 Halsbury, p. 315, followed.

Appeat allowed with costs.
Phillippsanmd Chandler, fur plaintifs8. O'Connor and Dy8eart,

for defeÙdants.

Mathers, C.Jl.]
KING'S BENCH.

BRANiDoN ELECvRic LiGHT CO. v. CITY OF BRANDON.

Dû magee-SeUlement of dlaim on di8covery of facts--Fraud-Omnia
praeaununiur contra spoliatorem-Waiter of right to rescind
contrcw-Fornw1 accepta nce of 8teULerneut.

J-eld, 1. If oxie part y makes a claim upon another in the
existence and amount of wvhiel he has an hinest belief and the
other party agrees to pay it without fuither investigation, the
latter wilI Le bound by his agreemnent: Dizon v. Eva ns, L.R. 5
E. & 1. App. 6M6. And that is so even alth&ugh the edaim put
forward turneti out afterwards to hie wholly unfounded. (Jalhlster
v. Bescafshecim, L.R. 5 Q.B. 449, andi Cookc v. Wright, 1 B. 7 S.
55P', fcllowed.

2. The plaintiffs, by the voluntary paynient of five successive
choques extending over five montk8s, had waived any right to
resuind the Bettiement even if there had boon any evidenee of
fraud or dureas. Doil v. Houaird, 11 F R. 577, and ')rme8 v.
Beieùl, 2 DeG.F. & J. 33.3,.)(Uowed.

WilZson, IK.C., and Kilgour, for plaintiffs. O'Connor and
Mackay, for defendants.

Robaon, J.] SELLICK v. TovN 0F S3ELKIRK. [March 23.

Tria--NVotice of trial-Close of plefudings-Unserve4'd fcdni
Diemissal and discontinuwne-Failurc Lu serve co-defenda nt.

IIeld, 1. A notice of trial is irregular unless the pleadings are
closed P,, ýo ail paxties including a co-defendant not 8erved with
the staw bient of claim within the timne prescribed for service.
Ambroise v. Bue4in, L.R. Il C.D. 759, followe

[April 2.
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