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who stand in contractual relations with the manufacturer, can
recover from such manufacturer therefor (b.)

The Ieading case on this subject is the English one of Winter-
bottom v. Wright. (c.) There the plaintiff, a mai] coachman, was
injured by the breaking down of a mail coach that the defendant
had contracted with the postmaster-general to provire and keep
in repair for Cle carryiing of the mail. The coachman was an
employee of nvither the post office department nor the defendant,
but of another person who, also under contract wjth the post-
master-general, provided the horses and the coachman for convey-
ing the coach. The plaintiff's injury was the resuit of the defen-
dant's negligence in fa;ling to keep the coach in properrepair. In
holding that the plaintiff could not recover, Lord Abinger said:
"There is no privity of contr..ct between these parties; and if the
plaintiff can sue, every passenger, or even any person passing
along the road who was injurcd by thie upsetting of the coach,
mîg'nt bring a sirnilar action. Unfless we confine the consider-
ations of such contracts as this to the parties who entered into
them, the most absurd and outrageous consequences, to which 1
can £ee no limit, would ensie." Alderson, J., i'n giving his opinion
to the same effect, saic' : "The contract in thîs case was made
with the postrnaster-general ; and the case is just the sarne as if he
had corne to the defendant and ordered a carniage, and haci
haiîded it at once over to Atkinson. The only safe rule is to
confine the right to recover to those who enfer into a contract ; if
we go one step beyoni that, there is no reason why we should not
go fifty."

The caseof Co//tç v. Selaen, (d), in which this question next arose,
was an action by the plaintiff to recover from the defendant for
injuries that he had rqceived by the falling of a chandelier that
the defendant had negligently and improperly hung in a public
house. Following the Winterbottom case, it ivas held that the
plaintiff could not recover ; and the rule enuniciated in these cases
has been consistently adhered to in suhstluent English cases (e.)

< gntebotiom v. Wrtkht, xo NI. li W. t09, and a number of U.S. decisions
cite-d in Central L.J., P. 321.

(c) Wintrbotfom v. WPq'ht, 1o Mf. Ilk W. 109.

(d) Vo/lis v. S#../den, L. R. 3 C. P- 495.
(4) 11,aven v. Pender, s i Q. B Div, So3; Frasvne v Cokrel, LR. ç Q.B. çoi

BlakgmOPI v. Railwcav CO., 8 El. & BI. 103,S; Longweid v. HoU'iday', 6 Exch. 761.
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