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REPORTS AND NOTES 0F CASES.

]Dominion of (Zanaba.

SUI REME COURT.

Ont.] (Nov. x6, 1903.

('Ax. 'MUTL'AL REsERvE FuND LIFE Ass. v'. DILLON.

.4/Pealz, ' tial-Alternative r-elief-

In an action on a policy of insurance on the lîfe of plaintiff's husband,
the defence being niisrepresentation and concealment of material tacts,
plaintifi ohtained a verdict though dcfendant's counsel clairned that there
was no case to go to t he jury. On appeal to the Court of Appeal, dlaim-
ing judgrnent for defendants or ini the alternative a new trial, such alter-
native relief 'was granted (5 O. LR. 434). The defendants then appealed
to the Suprerne Court to obtain thie larger relief

h, tliat the appeai did not lie: that it was not an appeal from the
order for a new trial. and that the judgînent refusing to enter a disnilissal of
the action was not final . Appeal quashed without costs.

Lucas and Ilr.hfor motion to quash. A1v/c.ç7vo, th, K. C., contra.

Ont.] CANADIAN NICTUAI. LOAN C'O.; îI.,EE. [Nov, ty, 11)03.

in di.Ju/c- Tille fo lai/-Fu -ights.

L. had given a mortgage to The Standard l.oan and Savings Co. as
securîty, for a boan and had received a certain nuinher of the complan> .s

shares. AHl the hiisiness of that complîny %vas afterwards assigncd tii the
Canadian MIutual 1.oan C'o.,anid L. paid the latter the aniount borrowed with
interest and $460 8 o addition and asked to hlave the mortgage discharged.
The î'oupai:v rcliîsed, claiining that L. as a shareholdler in the Standard
Co. was liable for its deiits anîd demanding $79,20 therefor by way of
counterclaini. At tlie tr;al of an action liv L. for a declaration that the
rnort-age %vas paîd and for repayment of the said $46080o, such action was
dismisscd i t)0. L, K. i > 1, buOt on appeal thle Court of Apîpeal ordered
judgircut to lic euîtered for L for $47-04 (5 (). L, R. 4 1 ). T'he defeiî<ants
a1pcaled to the Sulireni Court.

1eà,tîtat the aliPeal wouild 'lnt lie ;that no tîtie to laindI,, or any
inutcrcst t[ecrein w as in question :that no future rights w ert- involvcd withîn
t'le mcnngif s is.(d) of ic () \î i(-t., (' 31. and lt, ilut wa Il


