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Wallace Nesbitt, for plain tiff.
Ermnatinger, Q.C., for defendant.

Divisional Court.]

FLANNIGAN V. CANADIAN PACIFic RAILWAY.

Railuways--Dry grass on side ofj track-lire
th.'refron-Liability of coinpany.

During the summer of z888, which was a
v'er), dry one, little rain having fallen, anti
none for some time prior ta the ire in ques.
ticti, ires also having been frequent in that
section of the country,the defendants allowed
brush anti long dry grass, which hati been
growing for two or three years, ta renmain
on the Bide of the track adjoining the plain.
tiff's farm, while they hati, the day previaus
ta the ire, fcr the protection of their own
property on the ather aide of the track, burnt
up the dry grass, etc., there.

A spark from the defendants' engine having
set ire te the dry grass, etc., adjalning the
plaintiff's landi, tde ire extanded into the
plaintîff's landi, andi destroyeti his fonces,
growing crops, etc. In an action against
defendants, therefore, the jury founti for the
plaintiff.

HeMd, that the case was properly submitted
ta the jury, anti coulti not be înterfered
with.

R. IV. Scoit anti Watson, for plaintifis.
W. Nesbitt anti Kidd, for tiefentiants.
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TE4E HAbitLTON PaovîIDtwr LuAN AND INvEtsT
MENT Ca. V. SUITII.

Mortgage,--Sa/e by mo.'tgagor subjeci to mori-
gaàre--.urther morigagd by plimh.ur'-4ekn

'I

directed to be quasheti.
The by.lIaw, insteati of, as requireti by sec.

340o of the Municipal Act, directing specific
sums directeti ta be levieti each year for the
paynîent of the dçbt andi interest to be so
raiseti in each year by a special rate sufficient
therefore, leaving the amount of the rate ta
be tietermineti each year, directeti that dur.
ing the currency of the debentures a special
rate of interest, sa much on the dollar, speci.
fying it over anti above ail other rates, shoulti
be levieti anti collecteti in each year.

1-14<, this also rendereti the by.law bati.
A. H. Varshr, for plaintiff.
Watson, contra.

Divisional Court.]
SWOOD t'. MCPHERSON.

Jutry- Challenge -Bias of jury -Change of
venue.
At the trial of an action the defp.ndant*s

counsel challengeti a juryman for cause. On
the learneCd jutige stating thut he titi not
think any cause was shown, anti that the
counsel hati better challenge peremptorily,
the counsel titi fot dlaim, the right ta try the

1


