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the nonsuit. If the plaintiff sbould gel bis wit-
ness, lie rnuy lîimself, if hie pleasos, give notice
of trial ; or if hoe cannot gel bis witness hoe can,
if he pleases, reuew his motion te put off the
triai.

Order accordingly.

CH AN CE1Y.

(Rer teed ty F. W. Kvou 'eOcNE , Dc se ILi.

Ru TATE.

-Douer Act cf (,otonisi.

The Dowr Acet of Onîtario, 32 Vie. c. 7, sec. 3, is retrospec-
tii e iii Us ettt.

[V. C. MI., Sept., 1869.]

One Tate applied, under the Act for quietiug
titles, for à certîficîte of titie te a lot of land in
the eounty et Kent. Lt appeared that oee
Ludovick lLartutan, on the 29th March, 1810,
ccnveyedth le said lot of whieh hoe was thon
seized in fee, te a person tbrougli wbom Tate
claimed.

There was no evidence to show that H-artîn
-was single whlen hoe ceuvcyod, or that, if thon
inarî'ied, Lis wife bad since dîed. BIot on bhalit
of the petitioner it inas suhmitted, Iliat such. evi-
deuce iras uinoce3ssry, as it was' sworu that on
the Ist March, 1860, tels years subs'equent te
lilartriiau's convoyance, the lot iras in a state of
nature snd unimproved, and tîtat consequently
lilarîttui's widotv (supposiug lier te exist, anfi te
oîtervise ho entitled te doer) would lie deprived
of ber riglit te doirer in titis lot hy 32 Vie. c. 7,
a. 3, Ontaieo, tlie first part of which enacta that
IlDoiror shal flot ho recoverable eut of any sepa-
rate anti distinct lot, tract, or pârcel et' land,
whicli at the time of the alieu'ttieu by the bus-
band, or at the tiuoe of his deafli, if lie died
seized tbereof, was in a state of nature and un-
im~preved, liy cceariug, fenicieg or otlierwise for
the purpese of culivation or occupation."

Ou thia papers beiug laid befere Moirat, V.C.,
for at certificate, lie expressefi a doulit wliotber
the aheve clause of the Dower Act iras retrospec-
tive lu its eperation, and directed Ibat the point
shlouldi b( argued befere hlm.

Accoidiuîgly ou tlie 2ud Septeuther, 1869,
.Iiglsappeared fer the potitiener.

T'ie general rule ltat stalutea ouglit not te lie
co)i e'î i i retrospeetively i e adllitttel, but the
grouid of ili t rul as the iujury to vested
r ghi thtl tvoud ho occasioned liy a differont
ctoîi ctilol, sud therefore whîen provision w'îs
madtîe foir ve.,t"d rigîts, the rule did net app ty,
lu the statuto under cousicloration, sncb provision
oves utvtde, for I et. 'The period for tito Act taking,
effrct iras peîtponed froint Ils 101h day of Deceut-
itet, le the lot day cf Fehruary follewing: and
2,v fiy the 24thi sec. aIl actions of doer irbicl
shoitt ho pýrîftiîtg aiuton lhe Act cornes inate force
îctuv ho contieted and carriod on te judgrnn
lu like înn'r tts if the Act bad net been
îîîssed.I is clear. tîterefore, that seine provi-
sio rî as tmale tor vested rilits, sud the court

c r'dt enîter ou the question of tîte sufficienoy
of tîtî prtovisioîn madle liv the Legislature. Seo
1 owler v. CIta/tenon, 6 Wig 258 ; Rcg. v. Leeds
e Bradford R1. Co , 18 Q lB. 313 ; Dwcarris ou

Statutes, 542 ; Dus dent. Erans v. Pae5 Q. B.
772.

The rule wiil yield te the intenttion cf the Le-
gielature wliore tliat intention cloarly appm ara.
Aud sunli au intention clearly appoars bore, for,
1. The irerds cf soc. 8, are nnlimited and are
applicable te vesled interesîs. the word Il wtas"'
beîng usod iostead. cf tbewords "lshall ho." 2. lly
sec. 24 pouding actions, and by socý 42 certain
vo. ted interosts, gre oxcepted frein tbe opera-
tien of lthe Act, even whîere il dos cerne int
force generally, aud there wonld bave licou no
occasion te inake sucob exceptious if il was nlot
iniendofi liaI tîto Act should ho roîrospeotive in
other respects. .3. Socie portions of the Act,
for lu lance -se. 28, muet ou lthe face cf tliem
have licou intended te ho retrospoctivo.

MOWAT, V.C., reaervod judgmnt, ttnd subie-
quontly instiucîed the lleferee te noake the corti-
cate free frout any roservation for doiror.
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bttcc Ai (11U .t, s, t (i e C'odt.tful fttm

et dot .Pr ooed berct iokdl- P, boec e f sut-

A. ttired bot iig moite a ivrOt and ccit i cit r f whtrh
Oit li, ileab ra4 foaitd. But as ,econdî t oriil drnty rxe-

tcit iras fctnil. lb rrritcit tiiot tîte tesitor. lui ai-
icîily brqueathci to his grandclilteen evry3tting uponi
ce nilating tiio certaiti fariai The question wait whtt her
tiiot cicuiodiell rould be adiittet. ta peobate, or
ovhettier it fr11 w ith the wili.

Jf lit, thut as titis ettiii had nttt itee revolrrd by aniy cf
the motdes iutdicate, t, tthe Wils Act (1 icEt. o. 20, o.
26i) an thte on1y tirons tîy wticil a eothril troc nuw buo
rrîkoiett, it was riititled to probate.

[17 W. E. 1108].

Tise testater, Elienozer Black, late of Guindan,
in the County of Northumbherland, died ou 8tli
ofMaý,,y, 1868.

Ho moade a avilI in Febrnary, 18651, aud aidded
a codicil iu Ocbobor, 1866. The codicil gave an
aunuity of £100 instead of a liequest of fifty
sbaros in tlie West IIarlol Dock snd liailway
Comnpany irbicli ho had givon in lthe wil t bils
daugbîor Ana Jehliug, and direcled bis trustees
te dispose of lus interest in bis fttrîn utl'otam-
blli, togoîlior witli tie farmiug stock, &c., and
te bcid tic preceeds ariaing &brefrorn in trust
fcr tlie fve children et bis dauglitor Anti Johuîug.
Suîhsoquently, hy a deed of gift dated May 27,
186i7, lie Ilgave and devised " the saute fîrut of
Teuliau-hili le bis dauglîter sud lier cltildreni.

Os tbe lOtit of Octctbcr in tlie saine year ho
executod anoîber cedicil as follors :

Il1 Ebenozer Bick farmner Gridon le the
pariali of Norbano iu tbe County of Noirthîumber-
land liaviug alroady liequesîhoîl le noy fir graud-
oltildren issue cf my ditîghter Ani .olebing le wit
Mary Thomtas Jans William aud Aun Johling
thlebase stock sud profits wîth everytling, u'toii
or rolating le tlie farut cf Toubano-bull tltey
paviug ail renta taxes sud irbatever charges uoay
corne againat the said farut of Teubam-b l lu
addtion te wLicb I noir bequesîl te oacI of the
ahove-named chuldrou cf rny daîglitor Ant the
anLu cf £800 sterling nioney wrlin tlioy altain


