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" Ilis Majesty expressly prohibits all Soigninvsor other proprietors, from selling

"any wood lands, on pnin of nullity of tlie deed of sale and of restitution of the

*' priee of lands sold as aforesaid, which lands shall in the same.manner be re-united

"by force of law to the Domain of His jVIajesty."

The Defendant, in order to come within the ease provided by the mT^t of 1732,

has alleged in his plea "That the land described in tlu; Plaintill's declaration, be-

" fore and at the time of the execution of the said Deed of Concession, consisted of

"niiconceded woodbind &;c." If the Defendant liad proved this allegation, we
should have been called upon to decide a number of important (jnestions, which, in

the absence of such proof do not arise.

Caro.v, Counsel for Defendant.

I must call attention to the fact, that the Deed of Concession granted by the

Plaiutiltto the Defendant, contains a clause imposing the condition that the Ceusi-

taire shall dear and improve the said land.

Merkdith, Justice,

I do not think tlial, ac(;oriling to this siipuluiion, it must necessarily be inferred

that no pari, of that land had been improved, ^md tliat it consisted of woodland

within the meaning of the arret of 1733.

Duval, Justice.

It is not a Deed of Sale, and besides there is no proof that it is wood land.

Meredith, Justice, in continuation :

—

The arrets of 1711 and 1732 were introductory of new Law into the system of

French law introduced into the Colony, a system by which a Seignior could concede

his land at a rate agreed upon between himself and t!ie Censitaire (1). These arrets

are penal laws. In order to subject any one to tlie penalties imposed by these arrets
;

the infraction complained of must be a violation of the letter andof the spirit of the law,

(2) and the Court cannot be satisfied with a presumjjtion as to an essential fact

which it was easy to prove. In the present case, six witnesses examined by the

Defendant, slate that lliey know the laud in question, none of them state thfit it was
wood land at the lime it was conceded. I consider the proof of the Defendant

on this point to be defective, but as tliere may be a variety of opinions in this respect,

I do not hesitate to sfiy (and I have examined this (|uestion also) that I concur in the

opinion of the oilier INIcmbers of the Court, naniely, that the deed in question is not a

deed of sale within the meaning of the arr(jt of 1732.

It is possil)le, (lluough I know no example of a D(^ed of Concession having been

annulled) it is possible, I repeat, that if a case of this nature had been submitted to

the (lovornor, or to the Inlendanl, under the French Covernment, the Censitaire

(1) Ilerve, 5 v. p, ill lo [ti-.—Dunod, part 111 c. X. !>. 311 :— 1 Jr.^ou p. 519.

(-') nv.arris, p. T.'JT :— 3 BiuijlKini p. 583.


