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3. The provisions of paragraphs (1) and (2) shall apply in relation to the share
of the profits from the operation of ships or aircraft derived by a resident of one of
the Contracting States through participation in a pool service, in a joint transport
operating organization or in an international operating agency.

4. For the purposes of this Article, profits derived from the carriage by ships or
aircraft of passengers, livestock, mail, goods or merchandise taken on board in a
Contracting State for discharge at another place in that State shall be treated as
profits from operations confined solely to places in that State.

ARTICLE 9

Associated Enterprises

1. Where-

(a) an enterprise of one of the contracting States participates directly or
indirectly in the management, control or capital of an enterprise of the
other Contracting State; or

(b) the same persons participate directly or indirectly in the management, con-
trol or capital of an enterprise of one of the Contracting States and an
enterprise of the other Contracting State,

and in either case conditions operate between the two enterprises in their com-
mercial or financial relations which differ from those which might be expected to
operate between independent enterprises dealing wholly independently with one
another, then any profits which, but for those conditions, might have been expected
to accrue to one of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed accordingly.

2. If the information available to the competent authority of a Contracting
State is inadequate to determine the profits to be attributed to an enterprise, nothing
in this Article shall affect the application of any law of that State relating to the
determination of the tax liability of a person, provided that that law shall be applied,
so far as the information available to the competent authority permits, in accordance
with the principles of this Article.

3. Where profits on which an enterprise of one of the Contracting States has
been charged to tax in that State are also included, by virtue of paragraph (1) or (2),
in the profits of an enterprise of the other Contracting State and taxed accordingly,
and the profits so included are profits which might have been expected to have
accrued to that enterprise of the other State if the conditions operative between the
enterprises had been those which might have been expected to have operated
between independent enterprises dealing wholly independently with one another,
then the first-mentioned State shall, subject to paragraph (4), make an appropriate
adjustment to the amount of tax charged on those profits in the first-mentioned
State. In determining such an adjustment, due regard shall be had to the other provi-
sions of this Convention in relation to the nature of the income, and for this purpose
the competent authorities of the contracting States shall if necessary consult each
other.


