
G. TAMBLYN LIMITED v. AUSTIZ#.

)ther words, secs. 41 and 46 were uot int-ended to afford aj
)r interfering with the export of intoxicating liquor, fromi
>--if they did, they would be ultra vires. 'See the cas;es
bxve and Gold Seal Limnited v. Dominion Express Co..
SW.W.R. 649.
runary of conelusions-
The defendants are common carriers.
Carrying liquor is part of their professedbunes
They cannot, at their own option, refuse te carry for a

lar class, though, that class is desginated by the ticeuse

The Ontario Temperance Act does not give power t4o
ýense Board to interfere, in the mariner here attempted,
,e expert of liquor from Ontario.
if it did, the Act would be ultra vires.

J. JUNE 2&J!H, 1920.

0G. TAMBLYN LIMITD v. AUSTIN.

rd and Tenant-Leawe of Part of Building for Purposes of
pro -Erecti on by Landiord of Stairway on Outer Wall of
ee-J nterf eremw with Acce8s of Light-Derogatiots from
mae18 Righs--Una7thorised Use of Wal-Demise Ii.dt.diisg
ýh Sides of Wall-Absence of Reservation in ILeas afwclt
ee of Ceflar by Lessee, though vot Included in Description of
wrt Leased-Inerpretation of Leffle by Conduw* of Partiese-
rserpf ion Excplained bij Possession-Use of Vaoent Land

ioing Store--Lease not under Seal-Pleading-Dekzv in
&king Prooeedings to Stop Erection of Stira-Iimwtion-
rlration--Costs.

ion te restrain the defendant, the plaintiff company's
d, fromn proceeding with the erection of a. stairway upon the
remises demised to the plaintiff company, and froin in any
it.rfering w«ith the user by the plaintiff company of the
es, and for an order directing the remnoval of tii. .tairway
y the defendant.
Sdefendant counterclaimed a declara.tion that the plaintiff
aywas net entitled te the use of the basement~ under the
irto the use or occupation of the lands lying meitl

aorth of the store, and an injunction restraining the. plaintiff
sin the. basement or cellar and the adjacent land.


