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The defendants have throughout taken the position that
Duffield has not been shewn to bc dead. They 110W take the
alternative position that if, on the facts shewn, Duffield is to bc
prestuned to be deati, that presumption arose at the expiry of
seven years froffi his disappearanee, that is, ini 1910, or 1911,
and that this action, brought on the l6th July, 1913, is too late '
as it is more thaaa one year and six months fromi the end of the
seven ycars.

There 18 flot in this case any shadow of doubt as to the bona
fides of the claimants. Throughout, there has beeaî a ruai and
earnest desire to ascertain the fate of the insured. There is lb

rooan for suspicion or for the feeling that there has been an>-
atternpt on the part of those elaimng to avoid obtaining lai-
formation so as to allow the pre(sumption of death toi arise. The
defendants froni the beginxaing, knew of the situtionîm, andi al
possible information was ffiven to them, and thv atie their
own înquîries, ail resulting iii cýonfirmiatîin of whiat \waas saiîd by
DI)fflield 's relatives. Negotiations w cru on foot lookýiing to the
l)ayluvnent of the money, upon a hond heîaag given to înidcanify
fihe conapany against any possible claim that aniiglit turn uip
by rea,ýson of any change of beneficiary. This was an etiî-lN
iii-îinry tdanger, as the poliey wvas payable to the l)refurred
bheneficliary, and ail those within the elass were t'oneurring in
the payment, cxecpt perhaps the wife, f rom whom I)uffield was
separated-and she would, no tloubt, hav\e joined if thesgg-
tion had been mnade. Without any reaison tha[t hws beeni dis-
eloseti, the tiefendlants suddenly hagdtheir attitudej aind ru-
fusedl pa.)ment; and this action at once followed.

1 ha(ve oine to the conelusion that the provisions of the In-
suirainc Aet îaow found as sec. 165 of eh. 183, 1.S.0. 1914, do
flot aifford an answer to this action. The poliey is a eontraet
to pay, uind it contains uno eonditions or limitations as to the
time to sue. Section 165 gives a time to sue, iiitwithistnnding
any agreenment or stipulation limiting the tine, to bu found
in the eontraet. It does flot itself î>urport to limiit thie time
within whicla an action may«\ be broug,-ht; but, in enise of the
assuired, it givea the time there stilpulatedý, aotwithstanding- the
provisions of the contract.

1 am glad to find a way to defeat what appears to Ime anl
uneonseionable defenice, and one which ought not to ha\v been
urged by the defendants i this mae. Statutes of limitaition are
gnerally regarded as a means of protecting the defendant
agaînet a stale or unjust claim. To allow the statute to ho


