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was said, the appellant when beginuing bis work was înisled by
atakes w-hîch hiad been planted by the engineer of the respondent
company' , and which the appellant assumed were intended to
indiCateý it position whicb the building was to occupy. Iri this
attempt thec appellant failed at the trial; and we sec no reaýson
for ifrigfroun the conclusion of the learned trial luditz, as
t i t.

It was also contended that, as the re.spondeut einrpany had
gene on with the erection of the superstructure îq>on the foun-
dation wiceh the appellant hiad con'strucý1rý (.; ýeî f requir-
ing himi to rectify the mistake, as he contended le could hav
(]ail at a comparativelv smali expense, the rsoditcom-
pany' wais 110w fot entitled to rely upon the deparnuro frorn thé
ternis of' thet contraeýt which Ille inistake involvetd.

This contentfion al1so failed at the trial, and riglitly so, we
think. What wais dlowu hy the respondent comipany was really
ini case of the appIEýllanit; and the proper conclusion upon the
evidence is, thiat the appellant was informed that, whîle, the
respondient coînpanv would flot inisist upon the foundation
wala being rul)uilt, there would be deducted front the eoîîtract-
price of bis, work the amouîît of anY additioual, expenge the
respondenit 'omýan1Y should bc put to ini eonnection withi the
wvork the otheor c-ontractors \veru to dIo, aîud t hat the plat
ams(,ntged, or at least did not o1bjeet. ta that eurs* 1;iug :kuqj.

No cas- ivas nade, 011 th 1w leadîiigs or at the trial, of coIllusion
betweenr the respondents so as to dispense witlî the neesiv of
Ille, production of Ille arehitect's certificate, if, hy the ternIS of
the contracýt, the production of it was a condition pruoedent to
the rigbt of the appellant to clain paynient for his work.

TJhe appellant is not, in our opinion, eîttled to recover, even
if the production of the arcbhitect 's certifieate is not a condition

pedeta his riglit to be paid. Lt Ivas by the colîtraet a con-
dition precedent to the riglit of the appellant to be paid the con-
truet-price, that the covenanits, coniditions, and agreemnents of
the conitraOlit sol bave heen ini aIl tbings strietlv kept and
performed by huaIiii, and ffhat thu work should have beeiî doue
eonformnably* to the plans, specifications, and details prepared
by the. architeet and in alI things to his entire satisfaction, and
neither of these conditions bas heeni perforxnwd by him.

It is open to gr-ave question wthvr thw production hy the
appellant of thie airchitect 's eertificate- is neci»ssary. The provi-
sion of thef contract as to this is incomplete. Tbe words "as
in the condlitions provided" qualify the preceding words "lut


