
to get it to work properly. The plaintiff was to have only
Pine day to try the press. The defendants by their conduet
in1 sending an agent toQ plaintif, by suggestion and persua-
sion, threw huxu off his guard as to hîs strict legal position.
I think defendants have waived their right to hold plaintif,
to the strict letter of the contraet, and that they should
accept the Press. Substantial justice will be done by allow-
ing the verdict to stand.

Motion refused. Costa in the action.
White & Williaans, IPembroke, solicitors for plaintiff.
J. G. Forgie, Pembroke, solicitor for defendants.
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BOOTH v. BOOTH.
M~eok«nic'8 Lien-Wrork Done to Hou3se of Different Ownerg-LIÂ4,

Attache8 to Intere8t of, * Rach Oumer-Âmouitt mtq, bc Propor-
tioned--Recovercjtble if Proved-Dîaretijn of Maater-interier-
mmc wîth-B. S. 0. eh. 1.53, secs. 7 (1), 2 (3).

Appeal by Mary B. Hess and others, served with notice oftrial in a summary proceeding to enforce a mechanic's lien,froin the judgmnent of the, Master at Belleville, allowing
plaintiff's lien. The lien is claimed by plaintiff against
pxoperty on Ridgeway street, in the town of Trenton, belong.inig to his wife, and is for a balance due in respect -of repairs

othe value of $895.50 dcne by hini to the property in quçs-tion, and the property adjoining it, both of which are cov-ered by the saine roof, but the latter property is owned bythe defeudant's xnother.
The Master found the plaintiff entitledl to a lien for$295.50, and that that arnount had beeni expended by hùnupon the property out of Mia own xnoneys.
T. A. O'Jlourke, Trenton, for appellants.
H. L. Drayton, for plaintiff.
Judgment of the Court (MEREDITH, C.J., and BRiTTON,J.) was delivered by MERFDITH, C.J.-I think a lien mayattacli on the land of oacip owner where the buildings are,repaîred under their joint contract, as iu this case, for oneentire price, provided a separate account has been 'kept. R.S. 0. ch. i53, sec. 4, mrates the lien, and by sec. 7 it attachesupon the estate of the owner as defined by sec. 2 (3). TheMaster has properly found that the plainiff has broughithiniself within these provisions. The work, etc., wvas doue

at the requeat of the wife, and plainif, is eutitled to a lienon her estate, limited to the amount justly due. ,The price


