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WJLLIAMSON v. PAItRY SOUTND J1UMBER CG0.

TIral-PýostponeiinnGrouinds for ii to-iwof L'ot..
in quo Necessary for Dcl ence-Impo&çib)iiit! O)f V'-iw al
Date of Pro posed Trial.

Motion bi' (efendants to postpone th eodtrial of the
action, which was broiight to recover damagies for injuries
rccived by plaintiff while working in dennt'saw mjji
in August, 1905. At the first trial, iii Noveier 10
plaintiff was nonsuited; but on 27th Feb)ruary, 10, a
sional Court se't asidi' the nonsuit and direc-tcd a liew trial,
On 16th March. 1906, plaintiff gave notice of trial for a
*tting beginnîng on Wth April, 1906.

W. R. Smyth, for defendants.

J. E. Joues, for plainiff.

THE MASTER: In support of the motion it %vas arguei
that it was esscntial Io defendants' case, to 1)vw by actuaf
working of tlhe acinr that plainitill", acietwas el,
tirely sclf-caused. It appe(.ars frorn ie nwiaterial thlat the,
iiil is shut down in the aututun for rocfitirnd ucha>

repairs, and it îs saîd tbat it cýanno)t bw iu ruinng orde r
Llfore 1(th or 20th April. It was. therefno, a1rgued- tha't
tueg case was wîthin thic princîl] of giving- to both pri
every reasonale faeility for a fir trial, aud thiat it is ou1 t1his
ground that a postponement is almost of rightf Wher, ask,41
for because of the absence or iliness of a necessary v ad ma-
terial wituess. It w"s contendcd that this motion' Was' ana-
logous to oue based ou such absence. I amrnuOt, howevr,
u(nviiicd that thîs is so. Plaintiff îý is aditteily %,A poor

mnri, who bas been seriously disabled, and who will probahly
have a hard battie if the trial is dcferred. le will also runthe risk, of losing bis witnesses, and the faeta will ahaost
iuievitably grow dim iu their recolleetion.

It is to he rememberod also that defendants in mioving
for a nousuit took the risks incident to such a course. if
they feit so strongly that plaintiff had no case as tbey uov


