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wide difference between the poition of a person able to Inake
an actual present sale, and that of one who may only solicit
offeýrs. Yet, for the reasons above stated, 1 i hnk defernant s
agreement «"to seli or cause to be sold" muat be hield t,) have
required themn to procure offers or subseriptions for stock,
and nothing more.

4. There is no evidence that the company sold or offeied
for sale any of its stock betweeni 318t October, '8t9 . and 3l 1st
January, 1900; nor do I flnd anything in the agcreemewjtt
whieh would have made ita having donc so a defencwe tu Ibis
action.

5.......Iasing xny conclusion upon the compara-
tive credib)ility of the respective witncsses, I find that there
nleyer waa any release of defendants from any obligation uni-
posed uipon thiem by the, original agreement; if the wvitniess
Mfolr pretended to ni&ke any such new arrangePment as lie
swears was made wvith defendants, through Darby, 1 find, not
onIy that he did su withiout authority, but that he went
through this form, acting, not for and ini the interests of
tho company, but in collusion withi Darby and for theé pur.
pose of helpirng defenidants to trumip up a fictitiousdfee
to any claim whîch the company miglit inake upon thema
under its orig-inal agreement. The contradictions between
th(, ,torie., to4ld by Mohr and Darby, the inherent impro-
babilities of both, the u-nsatisfactory denieanour of Molir ini

the witness box (I had not the advantage of seeing Darby,
whose evidence was, takeu on commission), and, filnally t . he
fac't that both are contraidicted( by sucli reliable witneseIs as
Messrs. Simpson and O'Brian, and. as admitted by Mr. Ayles-
worth, wonld have been ini like manner contradicted by Sir
Fvederick Borden, if present, render it impossible that I
should do otherwise than rejeet the evidence of these defence
witnesses.

6. Aithougli there is evidence of a sae t one Auit, lu
April, 1900, of 2,000 shares, at 10 cents pet share, I must
find, upon the great weight of evidence and in the Iight of
ail the circurnstances, not onily that the stock of this cern-
pany was not marketable, but that it lied no value whatever
at the end of January, 1900. 1 do not ovcrloek Mohr>s evi-
dene! that lie thouglit il, in January and February. 1900,
werth 25 ccnts per share, for- the statment in his letter te
the like effect. Bis motive for se writing te Mr. Simpson
1 do net fully apprehend or appreciate. But, esteeming
Melir as 1 do, I must decline te permît any sthtement by
him, his object and purpose in making Nthich 1 cannot clearly


