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i wiiting. Accordingly, the Divisicrnal Cr;trt, in the Ca1nadian
case, held that judgrnent shculd be enterud fer the plaintiff foi,
three hundred dollars with costs.

"The decision is one which seems to he in aücorciance with
one aiready ini the Caniadian Law Reports (Canadian Bank of
Commerce v. Per-ron, 31 O.W.R. 116), and it seeins to mark a
departure frorn a long line of Ainerican cases. It would appear
as though soine confusion has arisen in these latter cases through
a lack of distinction between the wvords "voici" and "voidab)le"
but the Ainerican decisiors seein somiewhat variable. The
case brought to our notice in the CANADA LAW -,0U:INAL seems
to have abundant support in Engiish decisioz-s but Nve rather gather
that it marks a departure from the accepted law obtaining in
Canada. It would seem as though the Ca.nadiani decisions had
been influenced by the current., aibeit a variable currerit, of
Aruerican opinion. W. should be glad to see aniy doubts as to the
validity of such alternative agreements solved iii siznilar Uines in
the case of ail Eniglish speaking communities, for the Statute of
Frauds is one of those measures whielh sepins essential to their
well-being in ail matterti coming within its .,eope."'

In view of the opinion of these emninent Englisli authorities
it will probably bc thought thierefore that the question cannot
be considered as free from tincertainty, and as it touces,~ se imp rt-
alit a matter as the Statute of Frauds; whi, b as the Law Times
says is "one of those mneasures which seenis essentJf to +,he
coulntry's wel-b)eiig,"' it seemns higiîly deQirab)le thiat some means
should bc found either by Legislative action or otlierwise to have
the law upon the subjeet elucidâited in an urazbigious irarn-er.
The question of course is wliether the Statute of Frauds can l;ce
evaded by the simple expedient aLove indicated. If the views
of the London Lati, Tiimes and the Laoti, trl f~v set forth
may be taken as a correct exposition of the Eniglishi lawv on the
subject it should iseemn that according to the law of that (oulitry
it cannot. In O)ntario on the contrary wvhile the case of Mfercier
v. Carnpbell (s-up.) stands it would seein that it can. and that the
angwcr to the question that hends this article ist. for the present
tit aIl events for ail practical purposes, he iii the' affirmnative.


