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The counterclaim for trespass was diarnimel on the grouivi that the
animais were at large lawfully (under the provincial gtatute), a..î that the
defendants had flot fence-d theï- track. Here is where the constitutionality
of sec. 294 (1) sheuld huve been considered, dor if it is infra rire,* leçisation,
Anderson's cattle were flot at large lawf ulIy unon the highway at the point from
which they eseaped to the raiiway, and the whole argument drawn from
Tillai v. Ward, 10 Q.B.D. 17, fe1' to the ground. Thst -ie was cited in
support of the principle that if cattie are lawfully usig a highway, their owner
ia i fiable for their escatpe to adjoining lands. That is flot the essence of
thab case. There the cattie were iii charge of competitnt persons, aad their
escape was acc-'1 ental. It is lawful to put your cattie on yeur own Pasture,
but you are fiable if they escape therefrcui t your neighbour's iând, througb
yoîzr carclessness. 1Yiving cattle along a road is neccssary, and escape may
be unavoidable; if it has been, you are flot fiable. But Tilai v. W4rd did flot
mnean that if the cattie there had been in the carc of children. for instance, the
ownier woulJ flot have beeri fiable. The Saskatchew3n statute 8ays that

t.cattle may be perm;tted to be nt large, but dox;s flot say that if they be, their
owner is flot fiable for d.ir.iges they conmm-t on the property of other persowi.
On thc contra-y, it sayS that flot bing in the Act i-hall affect'the righta of other
per:sons than the owner for daînages for trespass on property. At common
law. AXnderson woidd have Ibpen liabl<. iii trespas.s for the er"'v of hisq arnamls
oni the railway. Hiow then in fae of the very words of sce. 2 of t!ýe provincial
.3tatute can it be z5aid that he was nno hable because the stattte legalized the
running -.t large by the rattle. and the railway was boujnd to proteet its pro-
perty by fcncing its tracks?

AIl thioîîgh this se-ries of carea~sthe fcet of local siirreundings is seen
ini th- iiiterpret.ation8 placedl by the Judges upon the stattutes. Tonyaw cattle
at large, ancl to hold railways fiable, is in the verv air of the wet,

Tfhe proper wayî Io do' that. if advisable, is !y a new Dominion ststutc.
uuot by fnat intrrprpt'îîiQi'. 4f ,-erfectly plain vt\infg provisions.

* ALFRtED B. MOWUNE.

M~tar floteza.

Bis Majesty ýThe King has isstied and called upon ail his
subjer', to observe thse sixth day of Jauuary, 1918, as a special
day of J)rayer iii colinietion with the war. Bis proclaitian is
as follow8;

"The world-wide struggle for the triiumph of right and liberty
is elntering upen itIs Iast and most~ difficuit phaze. The enenîy
is strn ving by desperate as-sault and subinarine intrigte ta perpetuate
the wvrong already cornmittcd, and to stem the tide of a free
civilizatioil. We have yet to complete the great task to which
more than ieiree years ago we dedicatid ourselve3.
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