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v. Attorney Generai for Alberta and John Deere Plow Co.. W1harton
1915 A.C. 330 (noted vol. 51 p. 330.

NEGLIGENCE--CONTRIBUTORY NEGLIGENZCE-CONTINUING NEGLI-'i GENCE 0F DEFENDANT-PROXIMATE CAUSE 0F INJURY.

British Colu- ibia Electrie Ry. v. Loach (1916) Mf'. 719. This
was an appeal from the Supremne Court of Appeal of Br1iý.i CoIum-

Ài bia. The action was brought under the Families Compensation
Act (R.S.B.C. 1911, c. 82) (sec 11.S.O. c. 151). The circuin-
stances of the case were that Benjamin Sands (of whose estate the

J;~
plaintiff was admînistrator), was riding in a cart which crossed the
defendant's tramway and whilst so doing the vehicle was struck
bv une of the defendant's cars and Sands w-as killed. The evidence
was that the deceased and his conmpanion did not observe the ap-
proach of the car until they wcre on the track, and it was toc, late

for them to avoid the car, but that the motorman had scen the
wagon w'hen he was 500 vards distant and if the brake had been
in efficient order the car could have been brought to a stop within
300 yards, but that the brake was and was known to be defeetiveUV and consequently the car could not be stiopped until after it hiad
struck the wagon. The jury found that the (leceased wvas guiltv
of contributory ncgiigencc in flot having taken extraordinary pre-fi cautions to see that the road was elear, but thev a1so found that,
although botb parties were negligent, the defendants' motorman

p might, nûtiýithstanding the deceased's ni'gligence, have ax oided
the accident if the brake had been in effective condition. The
J udge of the trial held that, as l)oth parties were neglîgent and
as there was no evidence of anv further negligence on the part of

iiithe defendar,, they wcre not lhable;- th- CourÈ of Appeal rev'ersed
his (lecision an(l gave 'udgrnent for the plair'îifi and witli thatIl! conclusion theý Judicial ('ommittee of the l>rivy ('ouncil (L)rdls
Hald:uie, P>arker, and Suniner) agree, andi in doing so their Lord-
ships i(-.e wvîtl approval to the decision of Augliin, J., in Brennuer
v. l'o,-o1tû ly. Co. (19()7) 13 O.L.lR. 12.3. WiLth reference to that
caýse, it may 1w well to noie on the question of ultinmate neglîgence,
their lordships say: "This matter wvas much inssdl Bre'nner
v. Toronto Ry. Co., 13 O.L.11. 423, when Anglin, .J., delivered a very
valuable judgrnent in the I)ivisional Court. The decision af the
Divisional Court was reversed on appeal (1907) 15 0..1. î95;
(1908) 410 S.C.R. 240, but on other grouinds, andi in their coinnients
on the decision of the 1ivisional C ourt, Duff, .1., in th( Supreme
Court, anI also Chancellor lloyd, 'n l? ie v. Toronto ley. Co. (1910)
22 O.L.R. 456, 450; and Ilunter, (.1., in Snou, v. Cio'~NstPs
Coal Co. (1907) 13 B.C.1i. 145, 155, sccmi to have ini.ssed the point
to whieh Anglin, .1.> had specially addressed hituself.
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