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and the issue of any deveased child to take bis or bier parentsa
shares. The w~ill further provided that if a z..1a shoul4 at the
death of the testator's wif e he an undischarged bankrupt bis share i
should be held in trust for hîs %ife and direct-d that in making
the division of the estate any advanes muade to a son which bad
not been repaid sbould be brougbt into account with interest at
2 per cent. froru the date of the advance to the date of the testa-
tor's wife's deatb. The question was wheth-r ihe effect of these
provisions was to release the sons f rom liality for their respec-
tive debts and Sargant, J., held tbat tl"w were nlot released, and
that they were liable to pay interest thereoit te whicb the widow
would lie entitled during her lifetime.

ADMINSTRATION-ExEcuToRs---AssETs OF TESTATO-BUSINESS

0F TESTATOR CARRIED ON BY E:XECUTORS--NO PROVISION IN

WILL FOR CARRTING On BUSIN ExiCVLTOR'S RIGHT TO

1I'DEM'îITY--CREDITORS OF TESTATO1' AND CREDITORS OF

EXECI7fORS-PRIOITY.

In re Oxlty, flornby v. Ozlcy (1914) 1 Ch. 604. This was an
administration action in whicb a question arose as to the respective
rigbts of creditors of the testator and creditors of the excutors
wbose diaims bac! been incurred by the carrying on by the exe-
cutors of the business of the decrased. T ierc was no provision
in the will directing the executors to carry on the business of tbe
testator, but thev bad done so in order to provid-' for the support
of the testator's iwidow who was aiso an executrix. At the time of
the testator's dceath in I908 hie was indcbted to the plaintiffs,
who knew tbat the executors had from that trne carried on tbe
b)usiness and took no steps to prevent theni from so doing. In
1912, tbe executors filed a petition in bankruptcy and -aere
a(ijudicated b)ankrup4t. The plaintiff then brov'ght thle present
action and obtainetd the usua! judgment for the administration of
the deceased test8tor's estaxie. The present proceeding was an
application on bebaif of certain persons who had becorae creditorb
of the executors in car'rying on the business. They claimed
that the plaintiffs baving had knowledge of tbe k'siness being
carried on mnust be deemcd to bave acquiesccd therein and tbey
claime(l to lxe entitled to priority over tbe crlitors of the teatator
to the extent wLh-rh tht- executors wcre entitl& to be indemni-
fied by tbe estate fr the liabilities incurred in carrying on the
busine8s. Joyce, J., dismissed the application, and the Court, of
Appeal (Cozens-llardy, M.R., and Buckley and Phillirore, L.JJ.)
afiirmed bis decision, being of tbe opinion that the knowledge of


