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Elec. Court.] NiÂGÂxutA ELEP~TION PErurîoN. [Ch. Cham.

mentioned rçfers to an 1'Ajt of the Dominion
of Canada." Bjut the clause will noV be struck

out, as the hiring' miglit amount to bribery,
and the petitioner should have the riglit Vo give
evidence under it for that purpose.

SPRAGGE, C., and Hi ourr, C.3., concurred.

NiAIÂÀRA ELECTION PETITION.

BLACK ET AL, Petitioners. Y. J. B. PLTTMB,
Jesponde7d.

Fortn of recognizance-Signature of Suretio8 fot
requiite.

The recognizance flIed in tht s eaue was In the usual form,

but was flot signed as dlrected by Rule 24 of the

Qeneral Rules of the Election Court.

Held, that the recognizance wau uevertheleu valid.

[Election Cour"-une 26, 1874.]

A sumnions war. obtained froin the Clerk of

the Election Court to set aside the recogai-

zance fiked herein, and to stay proceedings

On the petîtion,on the groiund (amnongst others)

that the alleged recoguizance was void and in-

sufficient, because it was not signed by the per-

sons purportiiig to enter iuto it, pursuant to

Rule 24 of the Election Court.
Jfodgins, Q. C., for the petitioner, showed

,cause. The security tobegiveni is a recognizance,

and 15 80called in the Act andlRules. The re-

quirementsof arecognizance are well understood,

and it is not, one of thein that the personsi Vo be

bound by it ïhould sigu it, the acknowledg-

mient and taking being sufficient : Burius' Justice,

Vol. 5, p. 71 ; Thbe Queen v. St. Albans. 8 A.&
E. 932.

O'.Brieb, for the rekspondent, stqpporte4ý the

s-uuhxinQîis, Sec. 1l, ss..4, 5 of 36 Vict. cal). 2S,

C directs that. " Security «* shaUl lw givýen

in the pnescribed inanner, if any ;" and Rule

24 îjrescribes the ivanner, whiuh is l)y a docu-

nient styleil a recoguizance, which, iu the fori
given, is dfirecteti to be sign1ed, thus: -"signed

(siyvetitre of secicrities)." True tliat Rule 24

-says the forix "6 vay bu a-s follows,"1 but it does

'tot follow firpîu thi8 expression that the plain
direction of' the Rule should be ignored.. The

,same word, "iray," i8 ulsed in several cases in anI

inîperative seuse. Our Electiou Ruiles are the
sanie as the ILnglisiî Ruiles, and the Judges who

franied thelu appear Vo have requird the eiglla-

ture of the stireties iii addition to tleir acknow-

letigindiut, lwhie4 wou.ld h ave beeu suitticient for a

recogunizance at commlton law. Probahly the

signature was required as a greater precautiofi

in these cases, for purposes of identification, &c.,9

'lot being tf.ktf in "open court, and the words of

the rule shoald not bu thrown aside as devoid Of

nieaning. If there 18 auv doubt as to th'e

validity of the document it should be set aside,

80, that the respondent may not be deprived

of security for his costs. The petitioner is not

shut out, as lie cau pay mnoney inito court in lieu

of the security.
MR. DALTON, Clerk of Election Court. Raie 24

saYS that "lthe recognizance sitali contain the

naine and usual place of abode of each surety,

&c., and may be as follows." The fori, there-

fore, is flot inaterial, except as to certain par-

ticulars, and a recognizance is good without th~e

Isignature of those entering into it. 1 muFt

therefore disallow tijis objection to the sectirity.

A summons by way of appeal was thereup4n
obtairied froîn tlie Chancellor, which was heard

before the Election Court. and was argued by

the saie Counsel. 0'Bricfl, for the respondent,

referring iu addition to the case Of Uousin v.
IIcl.ij, 34 U.C. Q.B. 74, where, under sîmilar

iwords iii Con. Stat. U-C.-, cap. 29, sec. 8, "1the

ibond and assifrnmnent nmay be in the formi B,"

and the fori sayiilg, "signed &c., in pres-

ience of," it was held that a subscribiiig wit-

IICSs w.u necessary
RIii.iul», C.J. We think the security is

sufficient. The document requi red is a "recog-

inizanice," and a recognizance does not reqlirg a

ign1ature for its validîty.
Summos diclvùgCd ith costs.

CHANCERY CHAMBERS.

* NOTES 0F CASES.

RIE IIALLE'Ie'TE.

* A diimitjtratiofl order.

15n 8, 1874.-BLAK9, 'V. C.]
An adininistrator, is entitled ex Iaree to au

admiinistration order, wlipre the liabilities of the

estate exceed the assýetg.

CAMPBIELL V. LWR .

Stayiieg proceemns peudi»'j rekearlflg.

* June 15, 1874-Ti CiIANcIiLLOLI

On01 motion to stay proceeiiigs pendingc t'e-

Ihearinig, the Court %vill folinow the) practice laid

down iu Col). Stat. TJ. C. H. ]ý 3.,1 with refèence to

staying proceedingos pending an IIppea to, Îhle

Court of Appeal.
Where, therefore, a decree liad .been nmade,

directing the dlefendant to pay to the plailtiff a

large sum of mlonley ani costs, an order wus

mnade, on the application of the dlefendant,' who

intended to, rehear, stayiflg procee(Iifgs in *Uie

innwhile, upon the defendant's giving seeutrty

for the due payinent of the said money and

costs, iii case the decree should be wholly or in1

part affirîned upon the rehieariflg.


