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mentioned refers to an *“ Act of the Dominion
of Canada.” But the clause will not be struck
out, as the hiring might amount to bribery,
and the petitioner should have the right to give
evidence under it for that purpose.
SPrAGGE, C., and Haeaxry, C.J., concurred.

i c———————

Ni1acara ELecrioN PETITION.

BLACK ET AL, Pefitioners, v. J. B. PLUME,
.

Form of recognizance—Signature of Suretiss not
requisite.

The recognizance filed in this case was in the usual form,
but was not signed as directed by Rule 24 of the
General Rules of the Election Court. :

Held, that the recognizance was nevertheless valid.

|Election Court—June 26, 1874.]

A summons was obtained from the Clerk of
the Election Court to set aside the recogni-
zance filed herein, and to stay proceedings
on the petition,on the groynd (amongst others)
that the alleged recognizance was void and in-
sufficient, because it was not signed by the per-
sons purporting to enter iuto it, pursuant to
Rule 24 of the Election Court.

Hodgins, Q.C., for the petitioner, showed
cause. The security tobegiven is a recognizance,
and is so called in the Act and Rules. The re-
quirementsof a recognizance are well understood,
and it is not one of them that the persons to be
bound by it should sign it, the acknowledg:
ment and taking being snfficient : Burns’ Justice,
Vol. 5, p. 71; The Queen v. St. Albans, 8 A. &
E. 932. ‘

O'Brien, for the respondent, suypported the
summous, Sec. 11, ss. 4, 5 of 36 Vict, cap. 25,

C directs that. *“ Security * * shall he given

. in the prescribed manner, if any ;" and Rule
24 prescribes the wanner, which is Ly a docu-
ment styled a recognizance, which, in the form
given, is irected to be signed, thus: * Signed
(signature of sccurities).” True that Rule 24
says the forr ““imay be as follows,” but it does
not follow from this expression that the plain
direction of the Rule should be ignored. The
same word, ““imay,” isused in several cases inan
imperative sense.  Our Election Rules are the
same as the knglish Rules, and the Judges who

N1aGARIA KLECTION PETITION.

[Ch. Cham.

: staying proceedings pending an

validity of the document it should be set aside,
5o that the respondent may not be deprived
of security for his costs. The petitioner is not
shut out, as he can pay money into court in lieu
of the security.

MR, Davrox, Clerk of Election Court. Rule 24
says that *the recognizance shall contain the
name and usual place of abode of each surety,
&c., and snay be as follows.” The form, there-
fore, is not material, except as to certain par-
ticulars, and a recognizance is good without the
signature of those entering into it. I must
therefore disallow this objection to the security.

A summons by way of appeal was thereupon

! obtained from the Chancellor, which was heard

before the FElection Court, and was argued by
the same Counsel. (' Brien, for the respondeut,
referring in addition to the case of Cousins v.
Heloy, 34 U.C. .B. 74, where, under similar
words in Con. Stat. U.C., cap. 29, sec. 8 ‘‘the
bond and assignment may be in the form B,”
and the form saying, ‘‘signed &c., in pres-
ence of,” it was held that a subscribing wit-
ness was necessary .
Ricwanps, C.J. We think the security is
sufficient. The document reguired isa ‘‘recog-
nizance,” and a recognizance does not require, a
signature for its validity. )
Summons discharged with costs.

PURIY

CHANCERY CHAMBERS.
NOTES OF CASES.

Re HALLETEYTE.
Administration order.
|June 8, 1874.—BLAKE, V. C.)
An administrator is entitled ex porte to an
administration order, where the liabilities of the
estate exceed the assets. :

———e

CAMPBELL V. EDWARDS.
Staying proceedings pending rekearing.
|June 15, 1874-—THE CHANCELLOR.}
On motion to stay proceedings pending re-
hearing, the Court will follow the practiee laid

down in Con. Stat. U.C. H. 18., with reference to
appeal ‘to the

* Court of Appeal.

framed them appear to have required the signa- "
ture of the sureties in addition to their acknow-

ledginent, which would have been suiticient for &
recognizance at ._cgmmori law., Probably the

in these cases, for purposes of identification, &c.,
not being taken i open court, and the words of
the rule should not be thrown aside as devoid of
eaning. If there is any doubt as to the

!
I
i
|

Where, therefore, a decree had been nlade,
directing the defendant to pay to the plaintiff a
large sum of money and costs, an order was
made, on the application of the ldlefendant, who

3 . ! . " o . . 2
signature was required as a greater precaution . intended to rehear, staying proceedings in the

mednwhile, upon the defendant’s giving secuyity
for the due paywment of the said money and
costs, in case the decree should be wholly orin
part affirmed upon the rehearing.



