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before any demand made upon him by thesaid

elector in the atid clause mentioned; that he is

not required by any law or, statuts to inake

any deelaration of qualification te be a mem-*
ber of the House of Joimuns, as statsd in

the said 4th clause of the said petition; that it
in not stated in the said 4th clause that any

deolaration was tendered or offered to himn t

make, by the said ele'-tor, at the ime he made
such demand, or at any other ime ; that there

ià nu ime required by law withln which such

derclaration, if deînanded, shaîl be made, and

that it is sufficient if, when the return of a
member to the Flouse of Communs is contegtod
for want of a declaration being made by him of

his property qualification, he can show that

lie had the property qualification required by
law at the ime of the election, or of his retnrn

aa member of the flouse of Communs.

Application being made to strike out the pre-

liminary objections,

J. H. Camermrn, Q.C., the respondent in

quéstion, showed cause. Property qualification

à5 now abolishsd. There in a distinction in the

Ate between qualification and propsrty qualifi-

cation, and the Confederation Act as to

qullification dues nuL refer to property qualifica-

tion. The Confederation Act is sulent as to the

"4sclaration by the candidate." The Acte of
1871, 1872, and 1873 are likewise sulent. The

petition states that the respondent wau not
seized of lands and tenemnents; it should have

followed the etatute and said lande or tenemefite-

See Sniith's Real and Pereunal Property. Bur-
ton's Real Property, shows that tenements may
bo different from land, and that a qualification of

£500 in incorporeal tenements would be suffi-
cient. I t is nuL necessary a candidate should

ho seizedof property.

Betkuite, contra, for the petitioner. The Ob-
jection to the use of the word 1 and " for "for"'

ahould flot be regarded. The statute contem-
platedt a property qualification at the Lime of the
election. The new enactment did not affect
that, and could not have been intsnded to do su.

RICHARDS, C. J., delivered the jndgnient of
the Court.

In disposing of the matters brouglit before us
in relation to the Northa Victoria Case, we
exipressed unr opinion that the question of
Want of pruperty qualification in a candidate at

the elections for members of the Houe Of Com«

Mions held before the paeaing oftAhe Act of the

luet session of the Dominion Parliamnent can

etill be raised in pending cases, and therefore

the question of the ptoperty qualification of*
the reapondent is now a matter which is to be
be decided under the petition.

As to the objection taken that the petitioner&
allege that the respondent wae not seized Of
lands and tenements inetead ot lands or tene--
l'lents, we dIo not think the respondent wau in

ffny way misled or prejudiced thereby, andi.

ini this respect the third clause of the petition

maY be amnded, if the petitioners or their

connuel with it, thougli it hardly seenis neces-
sary.

Then as to the objection to the fourth para-

grapl of the petition, that it ie not stated that

afly declaration was tendered t. the respondent

by the elector to make at the time he made the-

defuand, or et any other time. The statute dons

flot seeni Lu require any tender of a declaration.

What it says i8, that before he shall be capable

Of being elected, the candidate ehail, if required,
make the declaration ; and the Consolidatdc

Statutes of Canada, cap. 6, sec. 36, enacts that

SUOII candidate, when pereonally required t*
makre the said declaration, shall give and ineert

at the foot of the declaration required of him, a

correct description of the lands or tenements on

which he dlaims to be qualitied according to.

law Lu be elected, by adding after the word

Canada ; "And I further declare that the lands
or tenements aforesaid consiet of" &c This.

latter Part of the declaration must undonbtedly

b in writing, and must in the very nature of

things be prepared by the candidate hiueîL

The fact that the declaration may be in the

alternative, that ho holda lands or tenementi-

held in free and common soccage, or lande or

teneluents held in fief or in roture, as thte case

May bc, shows that the candidate miuet make his

own declaration. It cannot be tendered to hiin

filled up in the proper forni to be made, unles

the party knows how the qualification lie claimS

Lu possesa ia held, whether in free and comnion

sOCcage or in fief or in roture.

Taking the enactmente together, the reason-

able view ià that the candidate must prepaA

his own deelaration ; it cannot, with any cer-

taintY of its being correctly done, be tendered

to and demanded froni bina.

We. think we have substslltiallY dispoed Of

the other substantial objection to thia fourth

paragaph in the Nortl Victolla Caget.

Wo are of opinion that the preliniinary objec-

tions in titis Case must be over-ruled, and that

the petitioners mnay proceed to prove the allega-

fions in their petitioii if they mun do s.


