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120 Cantada Law.Jou"tal.jBoyd, C.] IN Rz DODS- [Jan- 14.
IVil/-Detise~-Sale o~f land devisedl-À1lortgage jor /urczase Ononey,-

.S.O0. C. 128, S. 25.

The testator bequeathed ail his p-irsonal estate to his wife, absolutely,
and devised his land to his executors in trust for her berieflt during life or
widowhood, and then over. Between the date of the will and his death,
the testator sold ail his land, and took back a mortgage for part of the
purchase money, w'hich niortgage %vas an asset of hîs estate nt his decease.

4-ffelti, that s. 25 of the WVills Act, R.S.O. c. 128, had not the efrect of
making the devise applicable to the interest in the land which the testatorlE had at the ti me of his death by virtue of the mortgage;, the mortgage was
part of the personal estate and fell under the absolute bequest to the w.ae.

H1. D. Gambie, for executors. BH. L. Din, for widow. F. fi.
Ilart-our, for. infants.

Masters in Chambers.] [Jan. 16.

IN RrE UNDERFEED STOKER CO. OF AMiER1CA.

A; l';p/eaer-Shares- Certiiale~ and 1rans/er- C'/aiyn for danages. -
Parties out o/jtirisdieliai-Lae-lis- Collu sion.

A transfer of certain shares of the capital stock of the conipany %vas
executed by the holder of the shares in :avour of her b)rother-in-lawv on the
-gth September, 1900, and application to the cornpanIy was at once miade
by the tr, sferee for a certificate, but, owving first to the absence of thte
assignee frorn the country, and aftervards to the objections of the company't to, the transfer, he was unable to obtain the certificate, and on the 25tl
October he was informed by the cornpany that his transferor had set upa
dlaim that the transfer was procured by fraud. On the i 9th November
the transferor brought an action against the company and the tratisferee
to restrain the conipany from transferring the shares, for a dechtration

r that the shares belonged to the plaintiÎT, anid ta set aside the transfer
executed by her. On the 23 rd Novemiber the transfèree begani ail
action against the company to compel the delivery of a certificate
or tor damnages equal ta the value of the shares, and for a rnandatory
inju nction. On the 28th Noveniber the company applied for an
interpleader order. Pending the application the transferee discontinued
his action, and asserted his claini against the transferor and the company
as a counterclaim in the action brought by the former.

IIe/d, that the company were entitied to relief by way of interpleadet
notwithstanding the claini against themn for damages made by one of the

L claimants.
He.d, also, that, although bath clainiants were out of the Province, and

the company's head office was also outside of the Province, there was
jurisdiction ta make an interpleader order, the claimants themselves having


