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DESNOVERS, Police Magistrate :-This question is of very great irmP t

ance, and the Canada Evidence Act being of recent legislation-JUîY, 1893'

no direct ruling bas yet been made by any Superior Court toetaihapre
dent by which we may be governed. In the case of the Queefl v. Hopk1tlsl
where there was a charge of manslaugter in confection witb the street rail

way uilingdisste, at enquete before me, in January, 1896,i ree t
admit as evidence the depositions given by the accused before the cOroe
the inquest on said accident. Shortly after, in the case of the "R .

Hrendershoit, 26 O.R. 678, Chief justice Meredith also refused to 1dlilt as

evidence the deposition gîven by the accused at the coroner>s inquest. ded to
The reason of that ruling was that the Coroner's Court was conside

be a criminal Court, and, therefore, one in wbicb the evidence would be Silo-

jec toth CaadaEvdene At.From the remarks of the Chief J if the

the last mentioned case, it appears clearly that he was of opinionl thatift
depositions sought to be introduced had beeri made in a Court snelf 0f 1115

cial, not Federal, jurisdiction, by the accused, without availing hirms

privilege to refuse answering, as is answers might tend to criminate hli
woul4 argmen alloe theITlOOce

The counsel for the defence bas made a very able arumn toden1'

strate that sec. 5 protects a witness against the use of his deposition tati

any Court wbatsoever, but I amn unable to adopt bis views. I believ tave
the law bad 50 intended, it would bave said 50 positivelY, and would notCed
limited its operations to criminal proceedings generally, and to civil Proc
ings respecting wbich tbe Parliamient of Canada bas jurisdictiofl rcourt of

The Parliament of Canada bas no jurisdiction over the Superi'0 in Iny
the Province of Quebec, and a deposition given before tbat Court i1i'Y, h
opinion, be used in a subsequent criminal proceeding agaiflst the Party
made it, unless that party made it under protest and çlaiming t e hfi
from answering, insomnuch as bis answers migbt tend to crimina dut

even if 1 ad any doubts about tis question, 1 beli that it would bery1for

final adjudication. case e

Objection is also made to the production as evidence in tbis ae.sol
deposition given by the accused at tbe inquest beld by tbe FireCn"

depsiion wregiven before te Canada Evidence Act came nofreai

as admitted by the parties at te argument, were given by te accu se whoi

claiming tbeir privilege.nthtiC
As to te fnding of the jury in the civil case, I arn of opinion hti al

flot be received as evidence in tbis trial.


