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! MoMiLLAN ¢ WILLIAMS..

Statute of Frawds— 1itie to ft-l'éd'mjﬂl‘c"&‘(&’if.‘fl‘f?ﬁ of County Couri-— Pleading.

Appeal from the County Court of Deloraine.

The plaintifi®s claim was for 4 balance nf purchase ioney of real estate sold
under a verbal agreemeant.

The defendant had paid $200 zash, and was to pay the remaining $100 when
plaintiff furnished the title.

There was a dispute between the parties as to the nature of the title which-

defendant was to accept for part of the property.

In his dispute note defendunt denied his indebtedness, and also set up his
version of the agreement, and that the plaintiff bad nnt completed the title, He
also claimed that the County Court had no jurizdiction.

At the trial plaintiff proved that he aad furnished the title he had agreed
1o furnish according to his version of the agreement ; but defendant gave evi
dence in support of his version of it.

Plaintiff had a verdict for the full amount of his claim and interest thereo,

Held, \hat to oust the jurisdiction there must be a dora fde disputeastoa
matter of title ; and as the County Court judge had found a verdict for plaintifi,
it must be assumed that he had decided that there was no dona fide dispute as
1o any question of title, and the appea! as to this goint failed : but,

Held, also, that the appeal must be allowed with costs, on the ground that
there was no agreement in writing signed by the defendant on which he could
be sued for the purchase money of land, although the deed had been delivered :
that this objectioa was open to defendant under his defence of “ not indebted.”
although it did not appear whether it had been raised at the trial or not.

Cocking v. Ward, 1t C.B. 858 ; Foster v. Averves, (18g2¢ 2 Q.B. 233, fol-
lowed,

Haggart, Q.C., for the plaintifi,

Datterson for the defendant,

Taviow, CJ.] [April 11,
WaRK o CURTIS,

Dempryer—Condract wundey seal sigred by one pariner in firm's name twithout
ahthorily from the other gaviner—FPariies to action- - Breach of warraniy as
fo anthority.

The defendant demurved to the third count of the plaintifPs declaration,
which set out an agreement under seal between Martin & Curtis, of the one
part, and David Wark, of the other part, whereby Wark agreed to cut and saw
into lumber the timber on certain parcels of land, and Martin & Curtis agreed
to pay therefor on certain terias, that the defendant executed the agresment in
the firm name of Martin & Curtis, of which he was a member, but had ne
authority from Martin to use his name in making and executing it, of which
want of authority Wark had no knowledge, but that the defendant acted
therein on his own authority only ; also that Wark performed a large part of
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