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On a charge of forgery of a promisory note
alleged to have been commnitted in the State of
Kansas, the justices before whom. the depositions
were made were certified to be justices of the
the peace, with power to administer oaths.

Held, that he was a magistrate or officer of a
foreign state within s. io of the Act; and also
that it was flot necessary that he should be a
federal and flot a state officer; and further that
the depositions need flot be taken in the pre-
sence of the accused.

The depositions failed to shew that the note
alleged to be forged was produced and identified
by the deponients or any of themn.

Held, that this constituted a ground for re-
fusing extradition.

R. M. Meredith for prisoner.
Aylesworth, Ç.C., and McKilopf, contra.
The extradition j udge has no'po*er to remand

the accused to hear further evidence as to the
identity of the note.

Shepley, Q.C., for the prisoner.
Ayleswort/,, Q.C., contra.

MACMAHON, J.]
MCPHEE V. MCPHEE.

[June 29.

Bit/s of excikane and;romissory notes-Non-negotiab/e promissory note-Endorsement Of- Character in which endorsement made.
Where a lion-negotiable promissory notegiven for rnoney lent to a flrmn is made by one

nember the reof and endorsed by the other, the
character in which the endorsement is made willbe imnplied from the purposes for which the note
is given, the endorsement obtained, and the
particular circumstances of the case.

Mc Veity for the plaintiff.
O' Gara, Q.C., for the defendant.

STREET; J.]
JOHNSTON V. MCKENZIE.

[JulY 4.

-Executorsç and administrators..Fecutor be-
CominR bankrupt and intemn6erae.Injunction
restraining dea/zng with assets and a/A»oint-
ment of receiver.

Where a person named as an executor was at
the time of the making of the will in good credit
and circumstances, but subsequently became
insolventand made an assignmnent for the benefit
of bis creditors, and also apparently intemperate,
an injuniction was granted restraining the execu-.

tor from interfering with the estate, and tIiC
appointmnent of a receiver directed.

Iles, Q.C., for the plaintiff.
..H'oskén, Q.C., for the infant defendant-.
R.M. Meredi'th for the deferidant MIVIcv

Practice.

BOYD, C.] sept. ~.

BROWN v HosiE.
Coss-Scale of-Rue 1.r74-"1 OrdeP as ta tÀ

costs-Jurisdiction of taxing ofc
for Ë oods so/d and de/ivered-~A seranPS
of amount-P/eadings-Comnty Court j'41. i
diction.

Where in an action in the High Court ao
order was made by a local judge upofi cOfl 5c
allowing the plaintiffs to sign judgnel1C f
$233, with costs of suit to be taxed : neHetd, that fui! costs were not im'Plid il ad
it was a case for suing in the High Court SI
the jurisdiction of the taxing officer tO decide
as to the scale of costs was not ousted.

History of Rule 1174. rnturc
The dlaimn was $233, tbe price Of fL1r'

sold by the plaintiffs to the defendat, accord-
ing to prices endor-sed on the wr t a he
delivered. By bis statement of dCfCflceth
defendant admitted $ 6.5o, which le paid i1j'o
Court. As to the balance, he plaed that 1tplad ÎOwas flot payable because the goods ~Ieîiere do
respect thereof were flot supplied or teldot
and that there was no agreemnn eefit
within the Statute of Frauds. e

He/d, that the pleadings onîy mnust be 10tbe
at to ascertain what was in dispute l tall
cause of action was one and Îfldlisibe
that the w/oe cause of action was not for an

ascertained amount within CoufltYCorCol
Ay/lesworth, Q.C., for the pî 5intiffs.
W H-. Blake for the defendan'ts.

HESPELER V. CAMFBELL. Rloi'
Titne-Notice of appeal-LoMR9 Vacat'00ofl0-.

Ru/e 484. 84the
U pon the truc construction of Ruole 48d io

period of long vacation is flot to be rekon

MACMAHON, 1.]

[keM Gqsada 'Law ticorma. 00t.

[Sept. '70


