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REG. V. JARVIS.

Hetd, that Cia' wsnssci of the prisonîr iu tise nature eo' a
eeisf csfsu as in isfe evidenca.

OSeso. 2b, 152 2L.T., N. S., 178.3

Case irra ifor the opinion cf tinis Court by
tPe Recs r1 lai f Londonîî. at a . aaiou et tho Ceix-
tral Cîimiisl Ceoirt belil ou the 8tob Judy 1867
&ed feiiowisg1ý ulys.

Freank Js i.Ric'ieri Bulkllcy, anul 'W ilford
Ilkley sare- lried opeon an lu lictimant fer fue-

nieusiy stealing 18'8 y ards of silik aed other pro-
perty ot W illinau Leat nul etisers, the masteî's of

.Jarvis,

There eý a sesconrd cunot ln tPe iedictîssont for
telofflousiy reaidviîig ,lit Sanie geai/s.

Williams Lest ai examiuieu, aud saici,

lTisa prisocer .Jarvis ac in esy employ. On
the loth cf May wa cailel lues ep, aaîutPe

otIlarý reris tuera, ile our privata 'colietiug-
icas,1. i ai te hie, , .Jr i tirio t i riglbt

chat I shifil tell ýou that, be'.ides beiîsg lu tPe
preséne oeef ici' bhieier sud iaî self, yeti aile un
tile pi enc oii f tee î,iicr of tue Polie, aed I
sisulul ads'ise avou that, te nny question tisai may
ha put te yen, yen vili anas, iv tî utifuliy, se tbat
if you bavi" coeisnittei c I/soit, yen cniay net add
te it Py stauiîig achat is i,îîtrue ,' I predecaul a
latter te Pire elicP lie raid lhe bcd net avricen,

coul 1 Ibn said, ,Tain' cave Jasrvis, ave kîjea
moese ilias yeti tisinis ar luises, > Io lont helieve
1 saud te bina s Yen bcd Pite tIOell 'bhe ts'utb.

Ceur.'ui for tPa prs'1ouer Jarais (iljecteul te cny
stctarîiaît Or lais. noide efter 0f e abovo asas smid,
i-eing reu&îvŽl iii ecideos., si rof,'rrei te Reyq.
v. Il i/liai nïs 2 [les,. 403 1/ Re. s V r, gim 15
Jur. î81 ; uni lR/q. v. 1aer Plen. 829 ; 1/cg.
v. SiïpSte2,(, 7 C. & P. 5'9 ; Bey. v. dia//oer, 3
Cox C. C 07.

Ci jiacel !'or thse proeccitieu vefeireul te I&g. v.
1' s/dry, 2 Dun. 430); l/çq. v. Sl/r îiaïïî, Pecrs.
25i9; and Regj. v. Parkier and athera, Ls. & C. 42.

1 deaieýç(, i tit tue stafemasît ac admîissible.

The jury fiul Jarsis guilty. asdiig liat they
se fi sî. n îîîîî Pis co is iof'ssioi. Put oPey
îboughtat 'soa 'opiosuted Pj tii iniquiries,

pu e bu fi.

At the rvqis oc f cetînse fer b ecis, I mes -'eveu
for the Court for tie cuinsici ,ît.i of' Crowu
Cases lIes, a d the q~uestionî i li i', ught te
have ï4dliîiî ilise Sfituirits et the' pisoer lu
as'blee s'-''iiiiî lîisa.

If i oght 'lit te Pav" donsc sea, tl.e convictions
shooulO liese'e

iIrsuuur. Gsusa''v., Rýcorde(r of Londuon.

Cc/crio/je. 0.C. (S/raiglt aciti hie), fer the
prisonar.-It is suîhmittad tisat, the prisoer's
Confession ousaht Det te hava bee receivaul ie
avidene. The mie 15 that axery confession omest
ho troc anîd vol nnîary on the part of the acees-Au:
but if il is indocaul hy aîîy promise or tbmeat on
the part of tue presecuter, it le net raceivahia le
evideece ; 1&yg. v. Ba/dry, 19 L. T. 146. I t is
incombenit oî the proecetien te show tisot the
confession secs free coul veIiîsfry, par Parka. Bl.
(se note te repert of 1/cg. v. Be/dry, 2 Dens.
430). The moetive or intenîtion o etfi prempuer
is ieineteî îul, the question beieg waut atect tisa

iiîliiarest haul or aras likeij te have on the
mmnd et tise accussu. Diicit resois fer c ho.

[Eeg. Rep.

mile bave beau assi.gneul by Eyre, C. -J., in IVar-
ickslill'e case, 1 Leachi C. C. 298, and by Pollock,
C. 13., ie Bey. v. Ba1drýy. Now, in the present
case, tie prosecuters were extremely anx10155 to
get soi iroiîîoo from Jarvis to criminate
the ethvr te; parsons, hIe Bnikleys, aond it meust
bc renîere,reil tbat Jsarvis was only a youth.
The snb-lance of what pctssed amouîîted to Ohip
Thiat the prosecuter intiescted that if lie did Dot
tell the trutb if wrnlu hc wore for hlm, and if

hae didu it would be hoter. If arbat passed bcd
any itfluence, however siight, on the prisouor's

mimd, the eonfes4esin was inadmissihie lu 1/ y.
v. Bs/dlrY tPe arerds used loft it to the prisenler
te speak out or net, as lie chose. Beey. v. G'arner
la aise a, cv case on tho opposite side of the
lino te I/cg. v. Ba/dry. The learneul cousel thon
ro/erre I te Rcq. v. Williams, 3 linos. ou Crises

377 ; 1/cg. v. iSheppard, 7 C, & P. 579 ; Beq. v.
WVarr/ag /ie (supra) ; 1/cg. v. l'ailier; Leilih

canl Cave. 42.

O-ffard, Q.C. (G~rea sitb bite), for tisa pro.se-

cuor was net caileul upeu to argue.

Kc.,C.l.-l have alacys taIt. that ara oult
te wateb jeaiously aDy encroachmeut on tPe prin-
ciple that rie mac is heunul te criminate himseif,
and that vie oughit te sec that no ene la induced,
eitiier Py a threat or a promise, ce say anytbiog
of a crmnacery charactar againat hiniseif. Se,
on»tP otlier bauid, 1 aacijeciously every attempt,
te break in tapon thoe rulps andl decisions that
bave beau laid dein for publie justice. la this
case 1 have listaoied te the very able argument
of -Mr. Celeridge, but arben I look at the ques-
tien hafore us I entartaio ne doubt upee it. Do
tPe eod oule sd by the prosacutor, arben substan-
tialiy, fa.imly, coul recsenably considereul, imeport
a chmea.t or promise te the accusaul, aaaord1iug as,
ha shoulul auswer ? To my mind, tboy appear1 te
operiate oîdly as a warrieg te put the accuied on
Pis guard as te how ho shoull cosarar, cond not as
a threat or p remise. le tise first place, tbey are
net se msach au exhortation te confoas as oulvice
given, and tPe reaseas et the aulvica is aise given.ý
It au nts te chi . I W e ara geiog te put ce'rt<a
questions te you, and 1 culvise yen tiat if you
hava cosismitteul a fauît yen de net adul te it hy
scecng achat is ioutrue." Se far the arerds useul
are net within any rule of Iaw tisat aroulul preveet
tîje ausacar frijo Poing admsissibsle le evidence.

Tien ave corne te tPe îrest of tPe acerds. A latter
wcs thon produceul hy the prosecuter, wlici the

accusad sailu hacd net writteo, and tihe pense-
cler thon Sla, Il Take came, Jarvis, are kow
more than yen think." That aras eniy an aduli-
ticoaû,l caution ce tPe prisener net te adul tise guilo
ef falsebeoul te tha other fanit. lu mny of the
mepeetaul casas the averds useul seaux te bave a-
quireul c teabuical Signification ; but tihe arerds
useul le tbis case have ne sucb csaanieg ; they

om te ma te import aulvice eeiy te tPe accuseul,
aeul net a tbrcat or promise. The conviction,
thoefora, must ba affir-maI.

'IaT eruds concarred.

Conviction aflama/I.

January, 186S.1

Eug.Re.
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