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Held, that the answer of the prisoner in the nature of a
confession was admissible in evidence,
’ [Nov. 23, 1867.—17 L.T., N. 8, 178.]

Case veserved for the opinion of this Court by
the Recorder of London. at a session of the Cen-
tral Criminal Court held on the 8th July 1867
and following days. ]

Frank Jorvis, Richard Bulkley, and *Wilford
Bulkley were tried upon an indictment for felo-
piously stealing 188 yards of silk and other pro-
perty of Willisin Leaf and others, the masters of
Jarvis,

There was a second count in the indietment for
feloniously receiving the same goods.

Willinm Leaf was examined, and said,

«The prisoner Jarvis was in my employ, On
the 18th of May we called him up, when the
officers were there, into our private *counting-
pousa, 1 said to him, < Jarvis, I think itis right
that I should tell Jou that, besides being in the
presence of my brother and myself, you are in
the presence of two officers of the police, and I
should advise you that, to any question that may
be put to you, you will answer truthfully, so that
if you have committed a fault, you may not add
to it by stating whet is untrue.’ I produced a
letter to him which he said he had not written,
and I then said, ¢Take care Jarvis, we konow
more than you think we know.” 1do not believe
1 said to bim ¢ You had better tell the truth.” 7

Counsel for the prisoner Jarvis ohjected to any
staternent of hig, made after the above was said,
being received in evidence. and referred to Reg,
v. Williams, 2 Den. 483 ; Reg. v. Warringham, 15
Jur. 881; and Reg. v. Garner, 1 Den. 829 ; Rey.
v. Shepherd, 7 C. & P. 579; Reg. v. HMuller, 8
Cox C. €. 60T,

Couusel for the prosecution veferred to Reg. v.
Baldry, 2 Den, 430; Reg. v. Sleeman, Dears,
2595 and Reg. v. Parker und others, .. & C. 42,

I decided that the statement was admissible.

The jury found Jarvis guilty, adding that they
so found upon his own coufession. but they
thought that confession promgpted by the inquiries
rut to hinm.

At the request of counsel for Jurvig, I roserved
for the Court for the consideration of Crown
Cages Reserved the question whether T ought to
* bave admitted the statements of the prisoner in
evidence agninst him.

If 1 ought vot to have done so, the conviction
should be reversed.

Russsrn Guryny, Recorder of London.

Coleridge, Q.C. (Straight with him}, for the
prisoner.—1It is submitted that the prisoner’s
confession ought not to have been received in
evidence. The ruleis that every confession must
be free and voluntary on the part of theaccused :
but if it is induced by any promise or threat on
the part of the prosecutor, it is not receivable in
evidence; feg. v. Baldry, 19 L. T. 146. It is
incumbent on the prosecution to show that the
confession was {ree and voluntary, per Parke. B.
(see note to report of Reg. v. Baldry, 2 Den.
480). The motive or intention of the prompter
is immaterial, the question being what effect the
juducement had or was likely to have on the
mind of the accused. Different reasons for the

rule have been assigned by Eyre, C. J., in War-
ickshall’s case, 1 Leach C. C. 298, and by Pollock,
C. B., in Reg. v. Baldry. Now, in the present
case, the prosecutors were extremely anxious to
get somo information from Jarvis to criminate
the other two persons, the Bualkleys, and it must
be remembered that Jarvis was only a youth.
The substance of what passed amounted to this:
That the prosecutor intimated that if he did not
tell the truth it would be worse for him, and if
he did it would be better. If what passed had
any influence, however slight, on the prisoner’s
mind, the confession was inadmissible. Tn feg.
v. Buldry the words used left it to the prisoner
to speak out or not, as he chose. Reg. v. Garner
is also a clear case on the opposite side of the
line to Reg. v. Baldry. The learned counsel then
referred to Reg. v. Williams, 8 Russ. on Crimes
8773 Reg. v. Sheppard, TC. & P. 579; Reg. v.
Warringham (supra); Reg. v. Porker; Leigh
and Cave, 42,

Giffard, Q.C. (Grain with him), for the prose-
cutor was not called upon to argue.

Krrry, C.B.—T have always felt that we ought
to watch jealously any encroachment on the prin-
ciple that no man is bound to criminate himself,
and that we ought to see that no one is induced,
either by a threat or a promise, to say anything
of & criminatory character against himself. So,
on'the other hand, I watch jealously every attermpt
to break in upon those rules and decisions that
have been laid down for public justice. In this
case I have listened to the very able argument
of Mr. Coleridge, but when I look at the ques-
tion before us I entertain no doubt upon it. Do
the words used Wy the prosecutor, when substan-
tially, fairly, and“reasonably considered, import
a threat or promise to the accused, according as
he should answer? To my mind, they appear to
operate only as a warning to put the accused on
his guard as to how he should answer, and not as
a threat or promise, In the first place, they are
pot so much an exhortation to confess as advice
given, and the reason of the advice is also given,
It amounts to this: ¢ We are going to put certain
questions te you, and I advise you that if you
have committed a fault you do not add to it by
stating what is untrue.” 8o far the words used
are not within any rule of law that would prevent
the answer from being admissible in evidence.
Then we come to the rest of the words. A letter
was then produced by the prosecutor, which the
accused said he had not written, and the prose-
cutor then said, ¢ Take care, Jarvis, we know
more than you think.,” That was only an addi-
tional caution to the prisoner not to add the guilt
of falsehood to the other fanlt. In many of the
reported cases the words used seem to have ac-
quired a technical signification; but the words
used in thig ease have no such meaning; they
seem to me to import advice only to the accused,
and not s threat or promise. The conviction,
therefore, must bve affirmed.

The other judzes concarred.
Conviction affirmed.



