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cation wouid be muade before the Jnd-7e lu bis
Chambers on Weduesday the 3'rd of February,
18611, at Il o'clock arn. In consequence of' the
absence eof tbe Judge on thiat day, no proceed-
inga were then Lad. On the followiDg day bew-
ever both parties appeared by their coonsel, wben
n appointmeut was made for te lOtb Febroatyy.

IsIr. Foley on behttlt' of' M rs. Shèldrick, the moîber
of the minora, raised the fnllowing objections.

1. That the application is informal and incor-
rect, lu this, tbat ibere is no affidavit of' the
witness to tbe signatures ut' te infants, and futr-
ther, tbat the witruess sboull bave beau petscinaity
present for exaruluation.

2. That the ptoceedings of to-day tite iliegal,
flot beiug in acco!dauce wi.b the wtiuetn and
printed notices.

8. Tbat the notice served nylon the rnother is
inconsistent with, the notice publisbed, in this,
that it contains an addition výýz , -or se sooti
thereafter as coonsel eau be bea, d " auj1 thiat
both notices sbould conforru.

4. That no suc no ice as flite s'uatote rt'qo:ei
et' any proceeding to be had this day, bas been
given.

5. That the 20 days' ti&i*ce îequiîed bt' the
Statuite bas not been g;ven.

6. That tbe secutiiy requitîd Ïby sta lite l'ns
blot yet been given.

7. ibat no esson lias beeu an&;gneii wh)v Oie
'cilidi-en sliould be removed. f i'uti ie c:ît e of il.ai r

fnloral guardian.
8. That tbe afidavi's are ntti rtvd lu :iuv

Cause.
9. TuaI te papers auJd ,tfi l:tvÏts filed, shiow

ltaI lte mother baid beau legîilly appeiuted adi-
lUinistratlrix &co., and tborefoé bail the tegal ri-lit
to the administration of tbe estate.

10. That the real asIte la subjeet bo Mrs.
Sbeldt-ick's dower.

For these rea%-oua ,:h oibjec.s and protegsa
agalinat tbe appointmerit ot Nîr, D)avid Iluer as
goardian oft' lese cbildren, bel.'eving it woutd be

tdetrimaentai to their mot.al auj materlal interests.
Liéîgseo.re ou belialf ofth e infants urgaîl, tbat

88 administrsîrix, Mrs. Shledrick had no couttol
Over tbe teal esýate ; that the petition from the
Ittinors shows their desi' e that a guardian sbootd
be appointîed; that it la utînecessa'ry to assi-n any8 Pecial reason, anti that; Mr.l nter la tbeir near-
t8et et 'i m; that the 20 days' notice is proved by
tha affidavit on file, and ibait lu cousequence of
the absence of the ,budga on the day named lu

th o lctbat counsel cold ntbeleafd but
daY, thje fui ilier lieni ing was adjoun>ued to this
da.
,Jud-rient was deferreil until the lat MJaých

Î he followit'zjudg-meut was de'ive,,ed.

Co. .,11ivr carc1i 1 exatilne'lne Act ieltîino te gruardiiîs, witb the lioles aîîd
>.. 

0 ''e>~ftamed by Llte Judges appoiu'ed uder
tlte 14bh Section oft' Ie Suorata Courts Act ut'
1858, a..d banvirigr tlso coos,,idenred ail the 'o1jec-
tiens and tgtîertts of cionsel, 1 bave coma to
tile c tîcimusin tuaI lte cotîtestinc party is flot
Ptopei.ty bef,îîe tbe Cour-t until libe bas frled a
c4vuaft. I threw ont n suggestion 10 Ibis elfeet,Wefltet the pai ties were befeore me on the 16tb
l"*, bot no caveat bas yet been fit ed. The proper
Ptracle appears to mue bo be, Ibnt in the event of

the mother, or any one else objec',!ng to the ap-
poinîrnent proposed, it is for tbem to file a caveat
witih the Surrogave rPegistrar; l/ien, when the
ftpplicaton la made, the party coutesting-, must
be warned to appeair on some day to bé named
by the Juilge. wbo will then hegr the parties and
dec'de tliw nta'ter, either on iffidavits, or he mny
taket evd(enco vl*a vo: e if lie tliil-s it advisable

Sdo so.
W 9îi refe--ence to 'lie objection raised by Mr.

Folev îî.it be the p, in'ed anti written notice, the
flppltca ion lu tItis mat ter shoutti bave been mulde
t) 'ne at ru" Chtambers on Wednesday tbe 3rd of
Feoroat .nv, 1869, at 11 o'clock lu te foreneon, a ad
that as no sucb app!icaLion was than made, there-
fore akny subseocetit aipplicaiton or proceeding
woutd be irtegular aud illegal. I have Do doubt
1112I I linti full power anîd Éuntltori*;'v to receive
fluni ette,î:îjn the applicai'ou Ou the fir- t day I
Was ;1_ Chaiambe-s, atiitouzlt Ibis w:î5 afir the
d-v flated in the no!ce. -1 bad teceived no iu-
t I:t;iotl of tIbis appointmnt, udithler liai nty
cînUvtnee beeau comsutteti in iauj way, aud if
cou 'el NYPi ai b;t luit iy mzil.e f1il11[nitîents for
nie, thvev niost subnPrt to ocsuldiistippoitît-
ni etK Uv the ýi1 Section ot the Act rcaspùct-
i!'ý tlle tilpo;rîtmeitt of Cuardiins it is euacted,

rpioof of 20 daYb' public notice or ilie

n&c., thiejud -e toa V ipprout. &c. Now
Ilte PO StîTi giïittg i lic no'ýcc. W71 apply to the
Jutige fIter tuie exp; a-*or of 2-0 d.ys, &c., with-
out 1tariiit- any day or heur. atid the application
taiy lui filct be muade iit auy tinte arter the period
l)is expi-ed, but even if a dýay bas been named,
(als lu the pvesant entýe). I nrn stili of the opinion
thait it is jiruitaterdt wlietber tbe Judge is Pp-
p!ieti to on that p.articular day or not.

Several object ions raiscd by M1r. Foley wvere
oVtltuied by mue nt the lime, tand as to bis 7tb,
ilîtat no reasons bave been assg(ned in the appli-
(i.tiou for î-emovrg, the tainors' froru the care of
tlie&r motit, I need only say ibît neither tbe
Staitute nor the Rotes require sucb statemeut,
anti wiî b refe' ence to the objection that the ap-
pointruent of Mie. flunter would be detrimentai
to the mnor.il and matet ial inteieitts of the itfants,
1 caln only repeat wbat 1 bave al'-e-ady Raid, tbid
$0 laise 1h19 issue pi>ope!l'v, a caveat sbould have
been filed as I su--ested, wheu ibis alleg'ation
Mi..b have beau fully investi.-alei. In the ab-
sence of' auy evideuce n- to ibe unflîness of the
proposeti guardian, RIud from nuy own knnwied're
et' btis ct)i.icter aud position lu life, 1 arn 'of
opinion that !Va. Hlunter. the p'îtel.tîal oncle. and
next eof kin shootd, on furuishing the tîecessary
éecu i;y, be appointi Guatulîn es prikyed for.

Th(,iin are of age fa choose tîteir own
gura.anti the person of titeir choice, it ap-

pears to me, sliould be nppoin)teql, except it be
clearly estiiblisbed, eitber that he la ttfit, or
that tera are Chber gond grounds of objection to
bis Rppointruent. Tbe second marriae eof the
inotheri to a man 'wbo hae childreu of' bis own,
woald in rny opinion, constitute a gond reason
why site sbold no be appointed as guardinn, but
as sbe bas mnade no application, and has filed ne
caLveat, I must decida tbat the uncle, as uext of
kmn, anti the cboice ofth Ie minors, la entitled to
lettera of gnardianship.

The usuai order was thon made.
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