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LPEMURRER- Continued.

2. - Rill—Res judicata.] A bill is not
demurrable on the ground of res judicatu,
unless it appears in the bill itself that
the matters alleged in it were in con
troversy and were adjudicated upon in
the former suit,  Smrra e, Tue Hatrax
Banking COMPANY T
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DISCLAIMER  \nxiwer and Disclaimer
to Whole Bill—Amendment of Rill—Costs.]
A defence and diseliimer to whe hill
cunnot be put in, and where this is done
defendant will not be allowed costs on
bill being amended.  Roperrs e, How's
s P b )
Foreclosure Suit—Judgment Credi
tor—Dismissal of Bill—Costs.] Where a
Judgment  ereditor having  registered a
memorial of his judgment is made a
party to a suit for the foreclosure of a
mortgage  given  previously by the
Judgment  debtor, disclaims, he is not
entitled to costs on the dismissal of the
bill as Reo
LL00T

ainst him,  NICHOLSON v,

Foreclosure  Nuit
Joinder of 1 hsene
tevest—Dismissal of Bill—Costs. |
general rale the administrator of
ceared mortgagor hould not be made
party to a foreclosure suit, W1 an
administrator is  improperly
party to such a suit he should diselaim
in order to entitle him to have the bill
dismissed with costs Disclaimer is as
applicable whe a defendant has no in
terest as where he has an interest which
he is willing to abandon,  Where the
administrator of a mortgagor was im
properly  joined in a
costs thereby ineurred were not allowed
to the plaintiff, Barxapy e, MUNiog. M
4. Inguiry Before Suit of Defendant’s
Intevest— Equivocal  Reply—Disclaimer 1o
Bill—Cause  Proceeding to  Hearing—is
missal of Rill as Against  Disclaimant
Costs.]  Defendant being asked hy the
plaintiff if he claimed any interest in
certain. machinery upon premises mort
gaged to the defendant made use of
equivoeal language not amounting to a
disclaimer.  Upon being made a party to
a snit for the recovery of the machinery
he disclaimed.  The plaintiff did not
aceept the disclaimer, and the canse pro
ceeded to hearing,  Held, that the Lill

Mortgaye
Vdministrator

foreclosure  suit,

INDEX.

DISCLAIMER
should be dismissed as against the de-
fendant, but  without Lamge
GUERETTE

DISCOVERY - 'roduction of Documcnts
The Supreme Cowrt in Equity Aet, 1890
(53 Vie, e, §), s8. 39 and 61.] Section
the Supreme Court in Equity Aet, 1800
Vie. . 4 cmpower he
Court to order the production of docu
ments discovered to be in the possession
or power of one of the parties, The
section is limited to discovering whether
documents  are in  his
power. If admitted to be, their produc-
tion may be ordered under seetion €1,
The Court will not linarily compel a
plaintiff to produce documents in  his
possession  or power although the de
swears that he cannot  fully
without their production. 1f the
plaintiff on request refuses to produce
them, he cannot complain of the insuthi-
ciency  of  the  defendant’ answer
Hroan . MONTGOMERY. .
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Interrogatories — Answer Insufti
Excoptions, . 150, 3 05
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DOWER

Commissioners

Removal

Costs L 60

Discovery or produe
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tdmeasurement Report  of

Difficulty in  Setting  off
Part of Premises as Dower—Failure to
Report Value—Amendment—Supreme
in Equity Act, 1890 (53 Vie. o. §), ss. 230,
254.] Where  commissioners  to d
measure dower reported that it was d'm
enlt and not advisable to set off the

Court




