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the case without any new assignment. [ should come to this
conclusion on the law from a perusal of the pleadings as they
appear on record: but I am strengthened in this view by the ease
of Dean v. Taylor, 11 Exch. 68, which was decided on the con-
struction of similar pleadings under the English Common Law
Procedure Act, which Aet was identieal with that in operation
here.  That ease is l‘u||~|'(|ll|'nl|\, an authority direetly covering
the point in question in this ease. It is true that the decision
in Dean v. Taylor, 11 Ex. 68, was not followed in Rimmer v.
Rimmer, 16 LT.N.S. 238, but the latter ease was disposed of by a
single Judge at Nisi Prius, and eannot be held to prevail against
the considered judgment of the Court, such as decided Dean v.
Taylor, composed of Chief Baron Pollock. and Barons Parke and
Martin.

Were it not for the reprehensible conduet of the plaintiff,
as disclosed by the evidence, in annoying the defendant, 1 should
be disposed to allow him a considerable sum for damages.  Such
annoyance, however, was no justification for the defendant, to
whom other remedies were at the moment at hand, in using a
dangerous weapon and therewith causing to the plaintiff grievous
bodily injuries and reducing him to the perilous condition shewn
by the evidence.

I find a verdiet for the plaintifi and assess the damages at
840, for which sum judgment will be entered.

Judgment for plaintiff.
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[ Molsons Bank v, Klock, % DR, 877, afirmed, |
JupameNt (§ 1T A—66)—Net-off —Res Judicalo,|—Appeal
from Quebee King's Beneh.
The judgment of the Board was delivered by
Lorp Movvrox :—This is an appeal from three coneurrent
judgments in a case in which the deeision must ultimately turn
on the view which the Court takes of the facts. There is no ques-
tion of law whatever involved in it, and, therefore, the deeision

ean only be of interest to the parties.




