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'l'le appe-al was hieard by MERIFiF)TH, C- J.O., MACLAREN,
110E, HGxmS. and FERGUý SON, JJ.A.

M. K. Gowan, K.C., and A. G. Ross,, for the appellant.
G. W. ilolmes and W. A. 1tnLamport, for the plaintiff, respondent

and cross-appellanti.

Mu~oi, ('..Q.,readinig -the judgznnt of the Court, said,
Ait Pr >*tating th iacl(ha lie agreed withi the learned trial Judge
in his concluision witli regard to the agreement with the testator,

thie repodet' ucle, which lhe resp)ondent set up; and would
agreu vintirelY withl the dli.spositioni of thfe case made by the j udg-
mient iii appeal If it could b)e fouind thati the promise of the ap-
poilant (a sont oIf the testator and onie of the executors) was a
promnise niade, ir order to settie a cdaimi made by the respondent
ivhiih was dloubftfiil or believed by the parties to be doubtful,
eýveni thougli it was, in faet a dlaini that could not be enforced.
But the leariied Chipf Just'ic-e was unable to see that the appellant's

poiewas of that character. Nowliere in the correspondence
wvar an. ' dcaimi enforceablo against the estate of the testator put
forward, beyond a caimii on three proniissory notes; and any
cInim bey' ond tiat was puit forward, if as a daiîm at ail, only as
bemig a moral obligation resting on the appellant as the possessor
of thé b)ulk of his fthr' estate to mnke good the expectationg
of the. responde(ànt based upon what she testifled the testator had
told lier as t4o the provi.sion for hier that lie had mnade by his will.

A more moral obligation to do that which the promisor agrees
to do is flot a valuable eonsideration: Hal8bury's Laws of England,
vol. 7, parat. 799.

Tiier. remained for consideration. the respondent's edaim to
recover the aimait of the two overdue notes and the overdue
initerest on the 81,000 note, the principal being not yet payable.
The. notes for $50 and $ 100 were overdue wli.n the action was
beguni, and somne interest on the $1,000 note was also then overdue;
ai tlie reipondent was entitledi to judgment for the amount of
the. two overdue notes witii interest ami for the amount of the
interest that was overdue on the 81,000 niote on the l6th September,
191-5, whe.n the action was begun.

It was arguied that the testator gave the. $1,000 notejii satis-
faction of the, other two notes, except the. interest upon tliem;,
but, if that wits his intention, it was flot clearly expressed in us
letter of the, bIt October, 1912, sending the, 81,000 note to the.

responent.hTs tii, testator, in us letter to the respondent
of the. 2.5th Septemiber, 1912, rcgie, and consented toi lier
retamnig tii. tiiree notes as lier own property.


