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Mr. CGeorgo Niston, a mechanical engineer bearing the highest testi-
woninls aa to hin ability a8 a mill-wright and amalgamator from leading

u ining companie ‘o tho United States, 18 now in Halifax, and will remain

in tho Provivs .aving been engaged to fit up crushing-mills,

Sournn Uxiackk —~Tho Eastvitle Mine al South 1Tniacke, owned by
Meesrs Thompson and Quiik, continues its large yiold, and on Tuesdsy Mr.
James Thompson, one of tho owners, broughl to town a very fizo specimon
taken from 1ho losd now being worked. It is pronounced by oxperts tho
beat specimen yot takon from tho mino, but whon it is remembered thal
the yio!d of tto lead is twelvo ounces to the ton it is no wonder that rich
samplos ava plentiful.

The Withrow M no is in tho same district,and Josoph Austen and othoers
own valuab'o arcas through which the rioh leals now boing worked extend.

MoxTAquE.~Great news comes from Montague, where another largo
pugget was struck in tho Annaud Minoon Tuosday night, It is hard to
estimate the weight, bot about 30 ounces foll off, and under tho dircction of
Mr. Lucius Boyle, M 12, the lode was boing stripped to get out tho bslance,
which shows a goodly mass of gold. It must be very encouraging to the
mapagement to find tho mioe doing so well. I fact it looks better to-day
in overy rospect than it has sinco this day twolvemonth.

IMPORTANT JUDICIAL DXECISION,

Tur Paronave Gorn Mixinu Costrany, apreLtanty, 18, MoMILLAN ET AL,
ResronpesTs.

Judgement of he Lords of the Judicial Commillec of the Privy Council
on the Appeal of the Palyrave Gold AMunng Company vs. McMillan, from
the Supreme Court of Nova Scotia, Delivered 23rd July,1892.—Piesent:
Tord Hobhouse, J.oid Moiris, Lord Hannen, Sir Richard Couch, Lord
Shand.

(Delivered by Lowd Hobhouse.)

The appellants hold » leaso from the crown of certain gold mives, which
exteud over the who'e of a small islaxd tituate in Isaac’s arbor, and called
Hurricano Point.  Yhe respondent is tho owner of a plot of land in the
island. Tle quest'on isas to the validity of anaward made for the pur-
pose of cslimaung the damages to be paid to theowners by the lessces under
iho provisions of the statute, chspter 7, of tho revised statutes of Nova
Scotis, fifth serivs.

The sward ombraced damages to bo paid to other landowners besides the
respondent, but its va'idity has been challenged by the respondent alone.
For that purpose bo apphed in tho supreme court for a writ of certiorari,
and he also moved tho court to quash tho award. The appollants’ counsel
havo urged objections to the propricty of that procedure. But it is clear
that an invalid award may be set aside in sumo way or other by thesupreno
court ; and it is not suggested but that the merits of this eiso wera fully
brought before the court  Therefore, cven if the appellants could show that
the proceedings wero 1nforma’ly statted, their lordships would not on that
ground be willing to roverso the judgment; end so they ueclined to hear
the point argued.

1t will be convenient to stalo the material provisions of the statute which
goveras the case. . .

(Tho court hero cites sections 18, 19 and 20 of the statute, providing for
arbitration when the owner of lands and the mining lesses canotl agreo
upon terms)

Section 26 provides for damages eusuing subsequent to tho agreement
or award, and section 44 gives protection to buildings and enc’osures.

Oao the 23rd April, 1890, the appeltams sorved a written notice on the
respondont and 12 other porsons, bemng all tho landowners of Hurncane
Point. Aftor describing tho smbit of the is and, and referring te the crown
leaso and to the sta:uto, tho noticoe procceded as follows :

(The notice is heie cited )

1t will bo observed that the notice follows the tenms of gection 20 of tho
statute, except that thero is no mention of «he inspector of mines.

The respondent repliod by a counter notico, stating that he * hereby
olijects to the gaid potice, (o the arbitrator Hercules Hewitt therein named
as arbitra‘or on bebalf of the said compaby, and to all or any proceedings
which have been or may bo instituted or canied on under tho said act in
pursuanco of the notice, on tho following among o her grounds.” e then
set forth 14 grounds of objection, conteading that Hewitl was an improper
person for arbitrator, and that 1the company ‘sero not in a position to take
tho ate} s they wero taking. o

Upon that the asppordants made application to the warden of the
municipality, who, after receiving the necessary affidavit, of his own
authority appointed Hugh Hughes to bo arbitrator on behalf of the land-
owners.

On the 17th May tho arbitrators caused a writlen notice lo be served on
the respondent and the 12 other lazdownors, summoning them to meet for
tho purpose of estimaiing and awarding damsges. (The notice is omitted.)

On tho same day, after service on tho respondent, Hughes exhibited 1o
«im his authority to tct as arbitrator, whereupon tho 1cspondeat forbade
him to ontor tho jsland, and said that he would not get thero, and if he had
atternpted to do 8o ko would have bien prevented.

Novortholess, on tho 19th the two arbitrators, accompaniod by Mr.
Fisher on bohalf of the company, took a boat and rowod over to tbo island.
When they neazed the land they wero met by the respondent and 12 other
men, some of whotn weto aimed with guns and pistols, and who threatened
the party with death if ttey attempted t> land. The arbitrators rowed
twico round the island, seching s epot to put in at, but tho respondent and
his men met thom overywhor with tho same threats. Even when they

triod to land upon 4 wharf below highwater mark belonging to tho company,
the 13 men camo to the front of the wharf and threatened to shoot if the
boat ¢:me closer.

Thus proveuted from conducting the arhitratlion on the land which was
the subject of it, tho arbitralors proceeded as boest thoy could. One of them
is thorough'y acquainted with tho island. 7The other says that he was
able Ly rowing round tho island to got & fair view of it, and to judge of its
value, anl to oslimato the damagos. Tho wholo island is only 44 acres in
ox‘ent. Mr. Fisher describos it as follows :

“Tho land is of u flat suifaco and very narrow, in places not over 60
feot, and can bo soen nearly as woll {rom the wator as whea on its surfaco,
and its value judged of alse. It is a picce of land very rocky and Uavien,
and, with the excoption of two or threo swall apots, is.unfit for cultivation,
and is of very lit lo va'ue excep’ in conneclion with the gold miring avoas
owned by tho said company.”

‘The arbitrators substantially agroo in that de cription, nor is thero any
contradiction of it.

Tho award is dated the 19th May, and directs that 250, divided into
ton equal parls, bie paid to the clhimants.

The grounds submitted to Lthe supromo court for invalidating the award
aro stated by Mr. Justice Woathorbe ag follows :

“1. Tho award was bad for uncartainty. The award does not show for
what part of the lands the arbitrators have given damages. That the award
should define the number and position of shafts, buildings, and everything
else, including damages hkoly t) cccur to streams of water, ote.

2. The award is bad for awarding damages in a round sum.

3. The arbitrator was an employo of the company.

4. There was no notice of the application to the warden to appoint an
arbil-ator.

5. There was no notice cf the appcintmont of arbitrator.

After hearing Mr. Ross we considered it unnecessary to call on Mr.
Wallace for the conipany on the several grounde referred to, excopt as (1) to
the duncertainty of the award ; (2) want of motice of application to the
warden.

Their lordships state this matter in detai’, because an additional ground
is now takon and has been earnestly urged at the bar, Tho respondent says
that tho appeal shou!ld Le dismissed, becauso the award is invatid for threo
reasous, statel in his notice of motion, though not urzed before the court.
They are as foliows:

18. Tlecauso the said arbilrators d.d not enter upon the lands or view the
samo before makiag thesaid award.

19. Because there was no eovidence Lefore the aibitrators upon which
any award could be made.

20. Becauss the said John McMillan recelved no sufficient notico of
any meeting of the said mbitrators, snd had no oppoitunity to call and
examine witnesses, or give evidence before the arlitrators

These grounds were abandcaed in court, and it 1s very easy to under-
stand why. 1t is a very bold thing for one whose .awless violenco has beon
tho so’o cause of proventing the ordinary and regulm course of proceediugs,
to como forwird and complain of injury becauso the proceedings havo not
been ordinary and rogular. Courls of juslica aro not in the habit of listen-
ing 10 such complaints  In fuct their Jordships, on the moterials before
them, aro of opinion that the irbitrators were quite justified in the course
thoy took. Thoy were forcibly preventod from entering on the lands ; they
wera enlitled to act ou their knowledge and observation of the ground ; the
respondozt, and indeed all tho other owners, had roceived suificient notico
of their intended mesting ; and it is trifling with tho caso to suggest that
any further notice wou'd have been of any avail to poople who had met the
two former notices with defiance and wecace. DBut even if the respondent’s
caso cou'd be wade to wear 2 more favorablo aspect. thoir lordships would
not think 1t right to eatertain objections to tho award which must hive been
deliberato'y nbandooed in tho court below, and which, if urged then, and if
thought of import.nco, might have been the object of further inquiry and
explanation.

As for the two objections which waro urged and wero not ot onco over-
ruled, Mr. Justics \Weatherbe thought them in-ufficient, but the rest of the
court, Mr. Justico Townsherd and Mr Jus-ice Meagher, were of a different
opinion. Thoy considered that the warden’s appointment of an arbitrator
wag inva id fur wan? of nofice to the partics, ard also that the awerd is void
for uncertainty. An vrdcr theroupon was made on the 10th July, 1891,
having the effect of quashing tho award, of dismissing a motion of appeal
brought by the appellanis 1o qoash the certiorari, and of throwing upon
thom the whole costs of the procecedings. ‘I'hat is the order now appealed
from. .
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