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Mr. Gcorgo N'i8con, a meairanical engineer beariug thre higieat teliti-
maoniale ar to luit abitity ns a llill.wçrilt sud ainigarîrser frotîr ieadirrg
ri iniug coiuparxi"' n~ tha United SiDICA, te rrow lu Jialifax, sud ii romain.
lu tira Provit .,avirrg beeu enriggoi ta lit rip ore'rgrris

Souirii IJNiAeRF: -Tra leslvi'lo Mine aI Sorîti 1iuicko, owrred by
,Nîe8asrr 'fiorpson and Quitr, corntinuresr its large yieid, alni on iewlsy MiNr.
James Tirorpson, ana cf tira owrters, broîglirt ta tawrn a vary firua specirn
taken fron tira lesi rrow beiug 'vorkcdl. i is prorrouncted by experte tira
boat specirîran yal talkon fraa tire ini, baI %.îlrn il ie reiuomire-cil tiret
the yia!d o! tha ]end is twobva ounces to tire ton il l ira woouder tiraI ricir
satuplea ora piantiful.

Tha Witirow Mi ne is i tira saine diritrict,aud Josephi Austen sud allera
awu val rrab'a arase tirou,,ir witich tire riair les Je uow being worked axtorud.

MýNO'TAOUP.-GreRt neWS Coumes frOnI Mauntague, whre arrolirr larga
nuggal %vos strrrck ru tihe Annud Mina on ITuesday nigil. Il te liard ta
estimate tir.' ivighit. i>ut about 30 ounces fei] off, sud under tira direction a!
MNr. Luîcius Boyle, M E , tire ioda '.vss bain-g strippeil ta gel out tira balance.
wirich shoaws a goodly iras ai gold. It riutue ha very encouraging te tha
man:ragemtii 10 frid Ira mrina doirrg s0 iveil. lîr filetit liook< baller ta.d:ry
iii avery resrpect ilion t iras sýnca titis day twovoitontii.

DI MORTANT JIII)ICIAI, lIEC181ON.

TirE PALGIlAVE GeLa iD S Co>IVANY. 13&LAS5 .. MUMILL..s }7r AL.,
BUPONû~DY'ÎT3

Judgernent of te Lords of lte Judiciai Contin illee of tte .Priry Corinci!
on the All;eal of lte PaIyrave GoId Minng C'oipatny vs. AfcMillaii, front
thse Supreine Coaurt of Ztova Scolia, L'eliveredl 23rdl Jùiq, 189L.- Piront:
Lord Ilobirousa, Loid Mariris, Lord Hanrnon, Sir Rlichrard Coucir, Lord
Sirsui.

(Uclivoreil by Loid Hobiousa.)
lia ippe.lbente hall a laso froin the crown of certain goid mines, wiriclr

exteuil over thre tiroe rf a crîrall isirix~ itusa lu insaac's Hiarbor, sud cilledl
liurriesue Poinrt. 'l ho respaudeut is tira awuar of s plot af land lu tire
jàland. Tla quetl*on issI te viavrlidily of aunaward ruade for tire pur-
pose of cetisrating tire damages ta ba 1,aid to tho owners by tira lassoe under
ira provisions of tira staluta, cirepter Î, of tira revised statute3 of Nova
Scotie, fifth Sari$eS.

Tira sward ambraced damaÎ-es to ha paid te allier landorvuers basides tira
responderit, but its va'idity lirns beau ciralonuged by tira rosporîdeut alone.
For tiraI purpose ire applied in tira suprerne court for a wrir. of certiorari,
nud ha aisa moved tira court ta quasir tir a rwrd. Tire appahisuta' counsel
irava urgcd objections ta tha piropriety of taI irocadura. Buet il le oiear
tiraI au invalid sward uray ire set aside in suirai way or otiror iry tira eupreniru
court ; sud il la niot suggcsted but tiraI thira îrils of itig c ise wevre fuily
irrougirt bofora tira court Tbrefora. évou if tira apîîcllauts could showv tiraI
tire procelîinga w.era infornma'ly startel, tiroir lordairips would nraI ou tiraI
ground bie wiiîag te reversec tire julgînent; anil se tiîay ueciintvd ta ieroa
tire point orgueil.

Il ii ha coni'ouient te state tire iiutetrial provi2ions of tira statute vhricir
gaveras tire casa.

(The court hare cites sections 18, 19 sud 20 of tire staluta, providing for
auinration wlren tira oirrer of lands sud thre rinirtg lusses cacualt a-reo
upon tarme)

Section 26 provides for dams-es onsuing subsaquant ta tira agreement
or awarl, ard section 44 gives protection ta buildings sud enc'osures.

On tira 23rd Aprîl. 1SIJ0, tire appebtants servalt a written notice on liba
res1 .ondout sud 12 allier parsons, ireing ail tire landownors of Ilurîrcano
l'oiuL. Aftar dercribing,, tio sit of ltra is aud, aud raferring te tire crown
Icasa and ta tire sta:utc, tira notice pracccded as foiiowr:

(The notice is haie cited )
II. irili ira obsarved tiraI tira notice feiio'.vs tire torns of zection 20 of tira

statute, axcapt tirat lucre i ne umention of dia inspecter of mines.
Tire respoudeut rephiaed by a counitar notice, stiug tirat ie Il lereby

abojects to tire said notice, Ia the arbitrator liercu!es Haewitt tirriu namal
as arbitraor on irebalf of tira enid company, aud ta aIl or nuy proccei lge
wriicir have bacs or xney ba lustiluted or cerriad on under tira said set lu
pursuauce o! tira notice, on tire fafloiving nnoxrg o'irar -reunds." lc titan
s.-t fuiti 14 -rounds o! objection, contaoding rtal Hawitt was an irupropor
hierson for arbitratar, and irat ira coruparry wora ual in s position ta tako
tir a tel s tirey wrr taking.

Upon iraI tira appar'liants made application te tira warden of tire
rnunicipaliiy. iriro. after recaiviurg tira necassary affidavit, of iris ownu
snrtiority appointeil ilugir Hughes ta ha ariritrator an boirai! of tire land-
ornera.

On tire 17th May tire arbitrators causad a writteu notice ta ba Eert-ad on
tire rcspondent and tira 12 aIrer Iandownars, surrrroniug tirer to ute for
'hoe purpose of estimarns.iu and awarling damxages. <Tire notice le oinittod.)

Un tire saine day, after service ou tire respoudent, Ilughes axiribited Io
ira iris auîirority ta sct as ariritrator. it-hceupon tire respondent forbado

humz te enter tt#) ieiand, sud said tirI ire Nvould uat gel teora, aud if ha irad
attemtnpld ta do se ie '.ouid have b.en prêt-auteil.e

'Nevartirers, on tire ltir tira tivo aurittors, icconîpanind by 1%r.
Flirher on beiraif of tira corapany, took a boat and rovçad over to tire istand.
Wiîen iray necr tire land tiry -e met bo re spoulnt sud 12 ailier
'nca, Saine o! it-iomis t- ai mediîh guns aud pistais, sud wiro tirreatoed
tira party %vitir deatir if Vi ey arteiiîp)tcd U Inud. Tire arbitratorà rowed
twice round the isisud, eLin)g a épot to put lu at, but tIre respondeul and
bi.s marn met tirom avcrywharA wilir tire saine '.brucit. Et-en wiron tirey

tried to land upon àt wvharf below highwaar mark beionging te tire conipany,
ilha 13 ruai conta to tir front of tho whsrf arid throatoned to shoot if the
boat cimea coser.

Thug provautadl front conducting Vire ariritration on thra land %v hicir ws
thra strbjcct of il, tira arbitrators proccodad as boat thay could. Oine of thoin
is tlrorougiry scqrraintcdl iitlr the ieiand. 'l'ha aller says that, hoe ivs
ab!o Isy rowinrg round thn iniand, to gel i fair viety of il, and to ,Judga of ita
value, nul to osiirrrto tha <laiages. Tha whala iidand iq offly 0 acre.s in
ox'ont. Mr. Fisher dIcacribo-s il as foWRv

IlTho land is of a iât eut face sud very narrow, in piaces net ovor GO
feet, snd cari ba s0ui early as weIl froint tie wvator as whoa on its surface,
aud ils value judgcd of also. Il is a piecs of land v'ary rocky aud bation,
and, with tira exceptioni of two or tirrea mmnli spots. is. unfit for cîritivation,
anid is of very lit le va'ue oxcepli in connectiori wti tha goid ruiuing arase
awned by tire said covapQDy.'

Tho arbitratore substantiaily agroo iu intI de cription, nor la thora any
contradiction of il. c

Iha nivari îs datedl tire l9tir May, snd directs tirat M5, divided iuta
ton rquai partS. ha paidl t tira ciainiauts.

The -rounds gubirritted te the suprama court for ivaiidnting tha aivard
are stateri by 4%r. Juiiticz, MVaatherbe as folloa:

" 1. Tir a ward wvas bail for uucirtaiirty. Tira award doos not show for
wviîat part of the laide the arbitrators hava givon daînages. That tho award
shouid doline tire irumber sud position of alhnfts, buildings, aud overything
aise, inciuditug- dara-e8 lîkey t; coeur Io streanus of waâtor, ote.

2. Tho alward ie bâd for aiwarding damicgos in a round sEin.
3. Tho aribitratortyiva an emrployai of tho Comrpany.
4. Thoro m.as no notice of the application to tho wardan to appoint au

aibi rýitcr.
5. Thora iras no not.ice cf tire appc inent of aibitrator.
After irearirrg Itr. Roas wve considercd il unneccssary to calt on 'Mr.

Wallace for tire cousprruy on the saverai groundz roferredl toi, excupt, asq (1) to
the unccrtainly of tire award ;(2» %vont of notice of application tu tire
wardeu.

Their lordships atate ibis malter in datai', bacause au additiauial grouind
is noWv talion sud bas bcen earncstly urged at tho bar. Tira rcspondont saj s
tiraI tira appeai shou!d bc disinissed, becauao tire award, is inva!id for thre
ronsons, statu 1 in iris notice of motion, tirougli ual urgad bafora tire court.
Tlrey arc s foliows:

18. ]'ecausa tira said arbitrators d:d uol entoz tipon tire lands or viow thea
satine befora tnaking the said award.

19. Because thora w.as no> avidenca Lefora tire aibitrators upon wijcIr
auy award couid ba mode.

20. Bleaats5 tira aid John 11cMiilan recaývod no srrfficiaut notice of
any mieeting of tira said arbitratoîs. aud liait ne oppoilunity te call sud
examine ivitrrarses, or give ovideuca befère thea ariiitrators

Tire grornds vire abandcaedl ini court, aud it, is vary Oisy 10 uu<icr-
stand wvhy- it is a very boid thing for ona whosa .awless violence irasbecn
the o causa of proirenting th%. ardiuary aud rogula. course of proceediugi,
to coma forw,.rd and comrplain o' injrrry bocausa tlit procoeditigs hava not
beau ordinary and rogular. Courts of justice ara not it. tira habit of listen-
iug ta sucir complainte In furzt tiroir lordeirips, ou t1ut naterials be-fote
tirci, are cf opinion that the irbitrators %voare quite justified in tira course
tiray toolc. Tiray were forcibly preveutodi front enter ing on tira lands ; they
ivera antiîied ta act an tiroir kuawledgeand observât:iou of tire grâuud; tira
resiroude.t. and indaed ail tire otiîpr awncrs, irad rercivad surWrcicnt, notice
of their irataudad meeting ; sud it is trifiing -With tha casa taj suggest that
nny further notice wou'd bave beau of auy avait te people wro biait rirt the
two formrer notices with defiancea rnd mncuacao. Blut aven if rira repoudcnl's
case cou'1ira bunade ta waar a more favorabia aspect. tiroir lordihijri would
uat tiik xl rigitî ta entertain objcctious- ta tira award wirich mnust h ive beau
doiiberata'y abaudoned iu tira court balow, aud wirich, if urgad thon, aud if
tirougit of irnport.uca, nrigirt hava beau tira object of furthar inquiry sud
explanation.

As fGr tha two objections iviici wara iirgcd sud wera net at once civer-
rulad, Mr. ,Tustie cr~'atirarbù thoirgil tiri iîr.ufficitint, but tire test of the
court. Mr. Juitica Townsirend sud MNr Jus-ice M4eagirer. ivara cf s difierant
opinion. 1 bay considared tiret tira wardau's apîrointment of au arbitrator
'.vas inva id f..r 'vant of notice ta the pirtie, nr ise, tiraI tire awatd is "oid
for uncertninty. An uidir theraupon ivas made on tire 10tir Juiy, 1891,
haviug tira affect of qureirng the awvard, o! disviisring a motion of appeai
brouglit by tir a ppahlants Io qoasir tira cerliorari, sud of tirrowing upon
lirai tha whlîoe coats of tira proccedings. 1'hat ia tire order now appcalod
front.
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