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discharged could not !

A defendant once exawioed and
be apgain summoned. except the Judge was satisfied on’
affidavit that new ground existed for a further examina- |

tion ; and, as a gencral rule, the examiration was to be in,
Thus these,

the Judge’s Chambers and net in opea court.
provisions were guarded against the possi

administration, and were strictly confined to their Iegiti-‘

mate uses—the discovery of property withheld or conrealed
—the enforcement of such satisfaction as the debtor was

Lor to enable a party to enter more fully intv his case, or for any

A ——————

remain ip statu quo until further order. Indeed there is roomn
to contend that an express order from the judge is recessary
to give effect to the provsion.

If welook at sec. 179, the same language occurs, *‘ and
thereupon any action in the superivr courty, in respect to such
cia.m, shall be stayed.” &c. Would it not be necessary under
this section to apply to a judge in Chambers to stay proceed-

bility of abuses in|ings in the action?

The power to adjourn is rendered still more clear Ly sec.
86 of the statute which enacts that in case the judge thinks
it conducive to the ends of justice, ke may adjourn the hearin
of uny case in order to permit a necessary notice to be serve

able to giYc, and the punishmeflt of fraud. . | other cause which the judge thinks reasonable, which is to be
This brings us to the Consolidated Act 22 Vic. cap. 19, done on such equitable terms as to the judge may seem meet.
gs 14 ! 1 y

by the which the Division Courts are now regulated. Of|  3rd. Query? s to dwiding causes of action.

this statute, it is sufficient to say here that it was substi-| The cases put would not be within sec. 39 of the act which

tuted for the existing acts already noticed, which were all, provides that ** a cause of activn shall pot be divided into two
repealed, and that, without operating as a new law, it set.: OF ROre suits for the purpose of bringing the same within th
pe ’ » P g ’ ‘jurisdicticn,” &c. There is no necessary connection between
tled many doubtful points in the repealed acts it replaced, : the note and the account, nor yet between the account and
and the matter of these rcpealcd acts it embodied in zl:the action for dqngages, buat ~the items of a ruening account
A icould not be divided. Grimbly v. Aykroyd, 1 Ex. 479, and
revised and condensed form. Wickham v. Lee, 12Q. B., 521, are leading cases un the subject

Such, in brief outline, is the statutory history of an.of splitting demands.

important branch iu the general system of local jurispm-ino?:ut::l:‘:;l: ft?ebj.f.c; ;:sfg?:i e“’ofa’-e’rfl" Durand, we can-
dence established in Upper Canada. | We shall be happy to hear from Mr. Durand on the other

L
(1 be continued.) | unsettled puints in the Divisivn Court law tu which he refers.

To the Editors of the Law Journal.
GenTLEMEN,—You having wished for any useful suggestions

A FEW «VEXED QUESTIONS.”
In the Jst number appeared a communication from Mr.|

Durand, under the above caption. e hase heard from some
of our correspondents in respect to them, and find, as Mr.
Darand says, that a great dig:;rence of opinion prevails, par-
ticularly in reference to the first question.

According to our judgment, the giving a transcript of &
judgment from the court i which it was obtained, does not do
away with it as a judgment of that court. The effect would
probably be held to be a suspension of the right to act on the

judgment in the original court, till return made of the:

“relative to the Divisiun Courts, I take the liberty of making
{some. I give known facta acquired from experie. -e, and they
are by no means exceptions. It is right and proper that
plaintiffs should kuow what they “ave tu meet on Court-day,
whether a defence or not. As an iuustration, A, sues B. on an
account for goods sold and declivered by three different clerks,
he brought thoee three witnesses on Court-day a distance of
twelve miles. On the case being called, the defendant
answered and said the claim was right, consequently judgment

tranecript. The terms of sec. 139 are to *‘ enter the tran-' was given without calling the witnenses, and L allowed the custa
script in & book to be kept for the purpose,” and the amountiof these witnesses on the plaintiff’s affidavit that they were
due on the judgment (i. e. in the original court) according to necessary, and came for no other purpose than to give evidence
-he certificate. The clause then goes on t) say, * all proceed-_ in the cause. Again, C.sues D.and D. told plaintiff he would
iogs may be taken fur enforcing and collecting the judgmentinot dispute the claim: on Court-day plaintiff brought no
in such last mentioned court by the officers thereof, that could witnesses. On the caurc heing called, defendant appeared by
be had or taken for like purposes upcn judgment recovered . an agent and denied the claim, consequently the plaintiff ap-
iu 1 ny division court:” the effect of which seems to bhe that plied and got leave to put off the trial oo payment of costs of
io ti-e court to which the transcript sent, the same proceedings : day. On the cause being called on next Court, the plaintiff
may be taken on the judgment as if it was a judgment of that appeard with his witnesses prepared to prove his claim, but
court. It is obvious that there cannot be two or more judg-'defendant did not appear and the plaintifi’s witnesses wore
ments in force at the same t'me, and there is nothing to show ' not required.
that the proceeding in 2id, by trapscript, transfers the judg-i These are great evils and now {ur the remedy. I would
meot. We think the return of nulla buna in the case put, ' require appearances to be filed with the clerk a given number
would justify the action desired of the Turonta clerk. This'of days after service, the name as in the Connty Court, and I
is just one of the cases that ought to be settled Ly rule of venture to say there would be less litigation on Court-days,
the board of judges. Oo the whole we think Mr. Durand’s.apnd a saving to ruitors of thousands of dollars in a year.
view is the correct one. Really defendants come to Court, under the present system,
' without any intention of defending, and when they find the
; plaintiff Lias no witnesses, then they deny and apply fur re-
, muneration, and often get it If defendants were compelled
In the case put, we think thatit is in the power of the Judge to make known their intentions in_time, delay and expense
to grant an adjournment for the purpose of giving the notice. - would be avoided. I aee no necessity of waiting until Court-
The words (sec. 88) **and all proceedings 1n the said action day for judgment. Where there is no appearance, let the
shall be stayad, unless,” &c., by no ieans imply that the suit . Clerk, in default of appearance, enter judgment at once, and
is necessariily at an end. The word ** stayed ” on the con-not put the Court to the trouble of passing judgment in open
trary secms to convey the idea that the proceedings are to.Court, and defendants to the humility of hearing their names

20d. Query? Fayment of money into court on a tender pre-
riously made.



