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A defendant once examinied and discharged could flot remain in statu quo until furtiier order. Indeed there is roo:.n
be aainsurmond. ecep th Juge vs sîisiedon!to contend that an ex press order frorn the judoe is recessary
be aainsummned. exeptthe udg wassatsfie onto rive effect to the pr-ti8ion.c

affidavit that iiew ground existed for a further examina- I if we look at sec. 17, the saine language occurs, Iland

tion ; and, as a general ndle, the exatainatiGn vas tý be in thereupon any action in the superior courts, ini respect tu such

th 1ug' hmhr n e noe or.Tu hecia:m, shai) Le stayed." &c. Would it ulot be neceessary under
the udg s Cambrs nd nt i ope cort.Thti thsethis section to apply te, a judge in Chamnbers wo stay prozeed-

provisions were guarded against the possibility of abuses in 1 ings in the action?

adminibtration, and were strictly confincd to their legiti- The power tu adjourn is rendered 4till more clear liy sec.
ý 6of the statute which enaets that in case the judge thinks

mate uses-the discovery of property witliheid Or corPealed it conducive tu the ends ofjustice, lie may adjoura the hearing

-the enforcement of such satisfaction as the debtor vas ot émY case in order to permit a necessary notice tu Le served

able te give, and the punishuent of fraud. or tu enable a party tu enter miore ju!ly itit his case, or fur any
other cause irhich the- judqje titin4s reuanwab'e, whieh iki to Le

This brings us to the Consolidated Act 22 Vie. cap. 19, 1 doue on 8uch e<juitable ternis as to thejudge niay seeta meet.

by th,- vhich the Division Courts are nov regulated. Of j 3rd. Query ? As Io diiding causes of action.

this statute, it is sufficient to say here that it vas substi- 1:The cases put woutd flot be within sec. 5i9 of the act which

tuted for the ezisting sets already noticed, whîch were al'prot-ides thiat -"a cause of action shall not Le divided into two
repeled andtha, vthou opratig a a ew îv, t ~ or more suits for tht' purpose of hringing the saine within the
repale, ad tatwitoutopratng s anewlaw itset jjurisdiction," &c. There -a no neceasary connection between

tled many doubtful points in the rtpealed acts it replaced, the note and the accouaI., nor yet between the account and

and the matter of these repcalcd acts it ewubodied in a the action for damages, but the items of a running aceount
revse an cndese fom.could not be divided. Grimbly v. AykrnýPd, i Ex. 47-9. and
revisd an coueuse for. Vfcldaana v. Lee, 12 Q. B., 521, are leading case8 un the bubject

Such, in brief ondine, is the statutory hiEtory of an, or splitting deinands.

important branch in the general systens of local juipu On the fuurth subject referred tu by 31r. Durand, we can-
not rupplement the Ruggention he offers.

dence estaqblishcd in Upper Canada. 1 We sai Le happy tu hear from Mr. Durand on the otiier
(7u e cntiiiie.) usetledpoints in the Divibion Court law tu %i hich lie refers.

A FEW -"VEXED QUESTIONS." To thje Ediiors of Mec laie Journal.

In th-e litst number appeared a communication froni Mr. 1! GssNTLN Ea,-YeU having w ished for any siseful suggestions
Durand, under the above caption. We have heard froni some relative tu the Dimision Courts, 1 take the liberty of making
of our correspondents in respect tu them, and find, as M4r. some. I give known facta acquired front experie -e, and they
1>urand Rays, that a great difference of opinion prevails, par- jare by no menuh exceptions. It is right and proper that;
ticularly in reference ta the first question. plaintiffs should koow what they '-ave to meet on Court-day,

According to our judgment, the giving a transcript of a whether a defeuce or flot. As an illustration, A. sues Bl. on an
judgnment front the court in whicb it was obtained, does not do, accouaI. for gnods sold and d-c'içered by three different clerks,
away with it as a judgmeut of that court. The effect would he broagbt thoee three witnesses on Court-day a distance of
pruhahi, Le held to be a suspension of the right tu act on the twelve miles. On the case being called, the defendant
judgmeut in the original court, tii) retnrn made of the: answered anud Raid the claimi wv- right, coniequently judgment
transcrip.. The terme o! sec. 139 are to l enter the tran- v as given without calling the witnesses. and 1 allowed th.e custe
script in a book to Le kept for the purpose," and the amount i of these witneases on the plaintiff's afiavit that tbey were
due on thejudgnu.nt (i. e. in the original c.,urt) according to neceSsary, and came foir no other purpise than to give evidenre
:hc certificutte. l'le clause thuen goe-9 on t) say, Ilail proc-eed- in the cause. Again, C. sues D. and D. told p'aintiff he would
ings nîay Le taken fiur enforcing and collecting the judgnient inet dispute the claim ;on Court-day plaintiff brouglit no
in much haqt meutioued court by the officers thereof, tliat couhd witueqse.4. On the cause heing called, defendant appearedl by
be Laed or taken for huke purposes opcn judgmnent recovered: an agent and denied the dlaim. coni;equcntly the plaintiff ap-
in i ny division court.:" the effect of which t-ecms te lec that 1.lied and got heave te put off the trial on p-ayment i-f cos of
in ti-e court to whieh the tranqcript sent, the Rame proceeding-a day. On the cause l>eing called on next Court, the plaintif!
may Le taken on thjudgment as y/ it was ajodgment of that, apreard vith lai witne-;.es ;arepa-reil to. prove lais diu, haut
court. It is sbvious that there c-annot Le two or more jud,«- delendant did not appenr and the plaîntiff's witnesses wore,
ment% in force ut the samie t-me, and there is nnthing te show: not required.
that the proceeding in nid, by transcript, transfèe the judg- These are great evils and nav i-r the remeidy. 1 would
mnent. WVe thiuk the returu of raia lho;a in tlue case put, 'require appearanceq to, be fihcd ivith the clerk a given numnhar
wosnld justify the action desired of the Turonta' clerk. This'of daya alter service, the Rame as in the lJunnty Court, and 1
is jusI. one of the cases thiat ought to be settled Ly mile oIf venture wo say there veuld Le hesq litigatio)n uin Cuurt-das-s,
the bLoard ofjudgeâ. On the whole we thiuk Mr. Durandl's..iud a saving te suitors of thuusauds. of dollars in a ycar.
view is the correct one. lZeally defendants come tai Court, under the present syqtem,

2nd. Query? Paym-ent of rnoney inio court on a tender prc-: without any intention of defending, andi when they find the
riously made. plaintif Lhas no vuitnesses, then they deny and apply fvrre

ninneration. and often get it If defendants were compelledl
In the case put, vo think that it is in the power of the Judg-e tu make known their intentions in tume, dtlay and expenso

te gravit an adjouTriment for the purp>se of giçing the notice. would Le avoided. 1 sce no neresity o! waiting until Court-
The words (sec. 8$) -and ail proceedings in the said action day for judgment. Where there is ne appearance. let the
shall bc stayad, unless," &c.. Ly no Ineans. imply that the suit. Clerk, in default of appearance. enter judgment at once, and
is necessarilly at an end. The word - 3tayed " on the con- not put the Court to the trouble of passing judginent in openi
trascms te convey the idea that tihe proceedings are to Court, and defendants tu the humility of hearing their uamei


