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THE FRENCH BÀR-SLANDER.

are bis seniors at the Bar. The titis of dean
(doyen) belongs to the senior member of the Bar
Inscribed on the rol; but it confèe no other
privilege than tbat arising front senîority. The
bâtonnier, the former balonniers, and the deputies
from the columns form a council, which meets in
the Advocates' Library, and whose chief object
is the preservation cf the discipline of the order.
The balonnier hinîseif adjudicates upon trifling
complainte against members of the Bar;- but if
the mRtter is of consequence, he reports it to the
council. If the suspension of a member, or the
erasure of his naine from the roll, is to be de-
liberated on, the batonnier, after examining into
the matter, reports to the Crown counsel, and
their decision is registered. In the most impor-
tant and serinus cases, the court is petitioned to
give judgment in terme of the requisitions of the
bâtonnier, and the conclusions of the Crown coun-
sel. At the expiration of his termn of office, the
bdionnier mnkes up the roll of advoctes. with
tbe assistance of the former batonnier andi the
deptîties, and deposits it in the register before
the 9th of May

(To be confinued.)

SLANDER.
Considering the very grat importance of

the rights of reputation, it is sonewvhat sur-
prising that there is scarcely any brancb of
the law which is less generally understood
than slander. Tbough the înajority of persons
have, at some period in their lives, been the
victims of false and injurious reports, yet EtC-
tions for slander are few and far between. The
fact that the decisions ara frequently obscure
and conflicting, while the procedure for repa-
ration is cumbrous and expansive, may account
for the infrequent appearance of this class of
cases in our law courts. Our daily experience
of unhappiness in families in the higher, loss
of trade in the mniddla, and violence and crime
in the lower classes, originating from, false and
rnalîcious statements, forbids our attributing
this reticence from legal process to any other
causa-,. It may, therefore, ha interesting to
consider somewhat briefly the prasant state of
the law, and the defects therein, that froîn
these considerations we may educe sortie sugl-
gestions for the further protection of the pub-
lic ar-aînst-

'he Longue that licks the dulst
Buit whlen it siitèly dares, is promnpt to sting-."
Slander i,, an injurv for which, by law, an

action for damages will lie. Criminal procecd-
ings cannot be taken for mare spoken words,
unless they are seditious, blasphetitous, grossly
immoral, or addressed to a magistrale wliila
in the execution of the duties of bis office, or
with reference to those duties, or uttered as a
challenge to fight a duel, or with an intention
to provoke another to send a challenge. To
be actionable, the accusation must ha 'wilful,
to the damnage of a,,rother in law or fact, and
be made witbout lîuÏ7ful justification or excuse.
Express malice may ha implied from the slan-

.cler itself, and need not be proved. The aile-

gation must be fal se; it must impute an in*
dictable offencie, a contagious or infectiOUSO
disease, or be injurious to the profession 0r
business of the plaintiff, or tend to bis dishef'
ison. In the first case, not only a punishabl'
offence must be alleged, but it must be 5 0 0b
a crime or misdemeanour as ineurs corporal
punishment. The charging an offence, therO'
fore, merely punishable by a pecuniary P0.
nalty, although, in default of.payment, iimPr'
sonment shonld be prescribed, would not be
actionable, the imprisonment flot being the
primarv and imînediate punishment.

But the more frequent ground of action i-
that of speCial dama ge, as where, by the
wrongful act of the defendant, a servant WS5
prevented from procuring a situation, a tradeO'
man Iost bis custom, or a woman ber marriagc'
It should, hovever, be borne in m~ind, that the
damage must be the mere natural and dirce
consequence of the unlawful. act.

To tie mird of a Iayman flot versed in th"
flice distinctions of the law, the definition O
what is, or what is not siander, is most pet'
plexing. For example, it is flot actionable tO
say, 11J. S. is a murderous villain, " as thi'
simply implies an inclination; but to say,"J,
S. is a murdering villain," would be aetionabl
hecause it imports a crime committed. 'JO
charge another with a crime of which he canrlOe
be guilty, as baving killed a person stili livinig,
is flot actionable, no matter bow much the
accused may have suffered in reputation thet t'
from. It is also a matter of difficulty tO
ascertain wbat is an infamous punishme1flý

No one, w-e tbink, will ha prepared to 91
that a greater injury can ba inflicted by sl *adef
than when an imputation is made on a wornil 0

of loss of chastiLy, yet, as the law stands, 11
damages can be recovered from the traduC'r,
unless specifie damage can be proved, whiO.h'
in manv instances, i ssimply impossible. chi"
Justiceý Cockburn has said, I think the l$S<
very cruel in preventing a woman who "
been thus wantonly slandered from bringing
an action for the pirpose of vindicating hf
character." Lord B rough arn considered the
law not only -"unsatisfîctory " but Ilbarbi'
ous," while mnany other judges, have reoretted
the st-te of the law in this respect, à"nd ec
pressed their dissatisfaction that they m-ere i0e
at liberty to deternîine diffrently. llnegss 014
eîîsue fromn the excitenient produced by ble
slander; a wife xnay beconie ili and incapa
of inanaging ber doillestic affairs; ber husbel
'M'Y bc put to expense in curing ber, and .OC
iL is hield, that niera mental sufferinoe or Î
ness. supposed to be caused by word'î . 1
actionable iii theniselves, would not ha ePCJO
dainage to support an action. Let, hovCV""
the words ba written, and the libeller WO"d
ha liable to either imprisofiment or danI9gl)'

We would here invite attention to the puýfllJ
ment of the slanderer. In the time of Alfred'
the publicumi mendacium was punisbed biïth
cuitting out of the tongue, subjeet to elo
tion, jaxta capitiS ostimationem. The Gre
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