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the Government oughlt to try this question leader of the Government that the question
whieh 'he says was the real question. The1raised in this case by the hon. member for
Governor In Council is not to try such ques- Halifax (Mr. Borden) is not as to whether It
tions ; the Governor In Couneil has no such was a case forthe exercise of theclemency
functions; the Governor in Council simply of-tleCrown-wbether the youth of the
considers whether it is a proper case for boy'and the evIdence as a whole shouldhave
clemency to be extended to the prisoner, and been consldered by the Governrent when
In a case of this kind, where it all depended l with the sentence of death but the
upon the statement of the prisoner which question raised by the bon. member for
had not been put before the jury at al, Halifaxis one of the most important lu
which had not been sworn to before the connection with the administration of the
jury, where tre prisoner making that state- riminal law that as ever cone up in this
ment lcad flot been sworn and hadlot been ParliaMrent or in the Enlish Parliamet. I
,ros;s-examiied;twe Goveraor in Cousnailcfa recollert w een the CriminalCodewas
should lot -have undertaken to decide the before the House of Commons. and this novel

boPnd teevideInc te s a hto e houd ha

issue o fact. I say that the criticisms which ncie te go e n
1 have made have not been met ýby the riglit ter of Justice to order a new trial, was un'
hou. gentleman. My point is etUat if there derlonsideration. tere was in the mduh
was a case for cleneney. it was a case forrqf some a great fear lest the new departure
a ne trial Hand that is what section 748 ofamglift be so radical as really to endanger
the Criminal Code is for. Itdo bot find fault the safety of the public, and make crime
with anythinr the right bon. gentleman as more common l the country. Te Minister
said. Ail I say s:woat these grounds on ofPJustice at that time, Sir John Thompson,
wihemin te of Justice lias relied as hon. gentlemen wll recolleet, recognized
were considerations for t djury; the bfe the deli Huey of introducing that novel fea
were not considerations which would in ture into our criminal laws. I recolleet very
any way justify the Goernor in Councilc iwellcis expression. either i or out of this
taking te steps they did take. My right to e fJuse, that it would be bard to coiceive of
friend also says Mtat it is impossible tostate detir counstetices under whih that power
that tere was any motive. I repeat again fwould e greaised; it would have to lie
that itrisalot necessary there should have exereised In the most careful manner. Yet,
been any motive. The people, who live near ithis and-other cases are now belng discuss-
this boy fand wo know rim very well have ed; a feot only are leading men at the bar
lot mucyhdouit about the manner mn wch in Canada heari e of teny ith surprise,

this shooting took place. Te Jury of the but the publieinterest is largely aroused lu
county are te best Judges of that. And esup- regardetoiat is becoming somewhat a fre-
pose te boy were reklessor careless, does quent, some think too frequent exercise of
the right hon. gentlemansay tUat leshould this extraordlnary power, which wasgiven
go out free as ant Innocent person, as lie as to the Minister of Justice to tae exerplserd
gone out without any further Investigation. exreine andextraordinary ases. In order
The riglt sou. gentleman takes up my Illus- to show Wat was fet on t e subject. let
tration wifli respect to &a civil case, but me refer to one or two things whichi were
be must remember that if you are deal- stated when this very machinery for grant-
ing with greater interests on one side you are ing a new trial was under consideration;
also deauing with greater interests on the and te commttee will sem how foreign It
other side. You are deallng wth the ques- was to bte framers of te ly at, or toe any
tion of this boys life, but you arealso dea- member of the bouse wbo took part in dis-
tng with the question of the Armenianshiussinxte changes beinr made in he law,
life. and therefore wIle you may. because to supposetUat a Minister of Justice in
the boys life is in question. grant a new deaming wth fres testimony. or in revrew.trial which you would not do Iu a civil case ingtUe eircumstances of ahas whichhwe
nevertheless yomsha lot say that where a- thougt for a moment of ordering the pri-
human life bas been sacrifced, that tUe case soner to go sot free. TUe crumstanes
shal lie taken away froin tUe jury of the inder wheh it was suggested that a Minis-
country d.o are te proper persons under te of Justice might le wrarrante in order-
tUe law and th e constitution to deal-wit m it. ing a new triaiwere of an extre e harni-
I venture to suggest tbese conclusions to the tr. For instance. I remember thattUe pre-
rlit bon. gentleman. because It seem to sent Postmaster General (Mr. mioflJ se
me, wth every possible deference to h is re- lu committee whethereft ougit tohlie open
marks and giving then ail the force which a prisoner to show ttaft theremad been
bis great experlence as a lawyer would en-f an improper Interference witb tUe jury, even
titie tbem to, lie bas fot met the case w ch after the verdict. e was informed that

ventured to put before te House in regard that would be deait wtrlater on. Mark
to this matter. you, this was flot a power to re-try cases Iu

the Privy Couneil Stting as a court f ap-
Sir HAR LES HeBBERT TUPPER. pear. AProvision was made for that. The

Mr Chairman, soie members of the com- courts of the land are to deal wth ques-
mttee Peraps may not understand, from tio of law, and the Privy Counl ltting

te _ obsrvtinS.-eb th4 r . au0ah cort Counc l spai cou rtree fcb q -
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