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HAWLEY VS. HAM.
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tbly, receive and protect her, and, of

courst, maintain an acticn for hfr necfs-

garv support. A well gn^unded appre-

he>'sion of sucrt injury, whether actually

inflicted, or not, is suffiricnt. Nor need

it be an appr«hen*ion ot being murdered,

or maimed. The fear of any thing which

comes within »he meanina of the term

«• bodily injury," ii a lawful cause for her

quitting his house, and resorting to the

orotpction of some other person. If, for

iilstance, she has suRVred, or has good rea-

son to fear, a horsewhipping from her hus-

band, it brings htr ca-*e within this rule of

law ; for that is a " bodily injury," as well

as an indignity. The old barbarous doc-

ti Ine, that a husband may beat his wife, by

way of correction, is exploded in modern

times. Such violence is illegal, and may

be the subject of an indictment, or of sure-

ties for the peare ; and. therefore, accor-

ding to the authority last cited, a father,

a brother, or any oth< r friend may, in a

case of such corporal injury, safely and

honorably interfere, and aflord ner pro-

. tection and support.

To show that Lord Kenyan was not sin-

gular in his view of the law on this point,

I will produce another high authority. In

Ewers vs. Hutton, 3 Esp. 235, Lord El-

don, then Chief Justice of the Common
Pleas, now Lord Chancellor, declared

" there was no doubt of the law, that where

a husband, either by ill treatment com-

pelled his wife to leave his house from

motives of personal safety, or turned her

out of doors, any person who afforded her

protection, and furnished her with neces-

saries correspondent to his rank and situ-

ation in life, could compel the husband to

pay for them."
Even should we fail to prove that the

Defendant's wife had such a lawful cause

for leaving his house, in the first instance ;

if he afterwards refused to receive her,

that was a turning of her out of doors.

In Rawlins vs. VanDyke, 3 E^p. 251,

Lord Eldon said, " My conception of the

law is this, that if a man will not receive

his wife into his house, h«" turns her out

of doors ; and if he does so, he sends with

her credit f«r her reasonable expences."

Should you, then, Gentlemen of the Jury,

be convinced, from the declarations of the

Defendant, or other evident e which may
be adduced, that tlie Defendant would not

receive his wife into his house, you have

the opinion of Lord Chancellor Eldun,

the highest law authority in England, that

it was tantamount to turning her oat of

doors, and that he thereby sent with her

credit for Wer reasonaDle expenses.

His Lordship also stated, in the Report

of Ew^s vs. hutton, already referred to,

" That it was settled in a case in Lord
Raymond's Rpports. to which he subscri-

bed, that if the wife had eloped, and af-

terwards solicited to be received into the

husband's house, and the husband rtjfused

to receive her, from that time he was bound

for necessaries furnished to her." You
will please, Gentlemen, to bear this rule

of law in your minds, in order to com-

Rai e it with the evidence in the case. IC

Irs. Ham had eloped from her husband,

or whatever was the original cause of her

separation from him, yet if she afterwards

solicited to be recrived into his house, and

was not so received, from that time, at

least, says the law, you must hold him re-

sponsible for the necessaries furnished to

her by the Plaintiff.

To these concurring authorities permit

me to add one decision of the late Lord

Chief Justice Ellenborough. In Lidlow

vs. Wilmot, 2d Stark. 78, an action simi-

lar to the present, he told the Jury, " The

first question for consideration is whether

the Defendant turned his wife out ofdoors,

or by the indecency of his conduct pre-

cluded her from living with him ; for then

he was bound by law to find her means of

support adequate to her situation." And
again, " When the wife lives separately

from her husband without any fault of her

own. the law provides that her husband

shall be liable for her adequate mainte-

nance."

If, then, Mrs. Ham left her husband'*

house, and lived separately from him,

•• without anv fault of her own," the law,

as stated by 'Lord Ellenborough, provides

that her husband shall be liable for her ad.

equate maintenance, in such an action as

you are now trying. If he " precluded

her from living with him," not merely by

flogging her, but even "by the indecency

of his conduct," he is bound by law to

pay for her support adequate to her sitn-

ation.

These principles of la*, my Lord, are

sanctioned by such a weight of venerable

authorities, and are so rational and just

in themselves, that it would be superflu-

ous in me «o offer arguments in support

of them. I have read them to the Court,

in your hearing. Gentlemen of the Jury,

that you may have them distinctly in view.
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