
8o. Was any and what nmniifiiclory or linznnlima occupntbn carred on in tho i«tori>

mentioned in tlio saiil ]>oliov at ti>o tiino tlio »uid jtolicy \vm ottVictcd or hiuco, and when, and

did the riaintifi's mention or contcul this tact iioui tlio Defendants?

4o. At the t'.nioof ofteotinj? the said Tnsnranoo or afterwards, and if go, when, was any

trade or occupation cariicd on in tiie wnitl store wliich occaHionod the Udo of fire licat, and

corabustihiett, and the malting of BliaviiigK; and waa fire nHod in the said store, and were

shavings allowed to acinniuiato theriMii while such trade or occupation was so carried on

therein ? and did the said I'laintirt's make known, or on the contrary did they not make

known, the said facts to the Dil'e ulants?

5o. At any time the execution of the said policy, was fire used in the said store without

the same being provided with a gond and substantial brick or stone chininoy, and if so

when? and was a stove pipe cuiricd thiough the roof of the said store, at any time after

the execution of the said policy, and if so, when ?

60. What is the amount, if any of the Plaintifts' loss by the fire mentioned in their

declaration, upon the said store
;

7o. What is the aniount, if any, of the Plaintiffs' loss, by the tiro mentioned in their

declaration, upon the wharf meutioned in this cause and in the said policy of insurance?

Answers of the Jury :

—

To the Ist question. Yes.

To the 2nd question. Yes, on the IJlst of March 1857, the said store was wholly con-

sumed, and the saiu wliarf i>artially injured by tiro.

To the 3rd question. None at the time tlie policy was effected, but carpenters and

joiners were at work subsequently in the building, and there was no concealment. The

fact was not mentioned by the I'laintiti's to the Defendants.

To the 4th qiiention. To the first part of the question, that is, that part of the question

which refers to the time at whieli the policy \v:is i;ranti il ; no triide or oecupiilion was carried

on in the said store which occasioned the use of tire heat, or combustibles, or the making of

shavings.

As to the second part of the question by which wo mean that part which refers to the

timoat^er the effecting of the said insurance : Shavings were nnide but there is nothing to

show that they were allowed to accumulate, and a tia<lo was carried on which occasioned

those shavings. In reply to the latter part of this question referring to the fact whether

tlie I'laintifiw'nmde known or not, the facts there referred to the Defendants we say " the

Plaintiffs were silent."

To the 5th question. No stove pipe was carried throu|;h the roof, nor was there a j;ood

and substantial chimney in the building, but there was a tire occasionally made.

Four hundred pounds.

One hundred pounds.

To the 6th question

To the 7th question

And so they say all."

The result of the case baa been already stated, and the nature of the judgment ou ihe

verdict.

It is clear that the case must now be considered, on the finding of the jury alone, and

that the facta which they have certified must be accepted as the facts of the case, to the

exclusion of all other evidence.

Before proceeding to notice these facta and their bearing upon the issue, it is important

to impress upon the Court, that by tiio terms of the polio}-, there were effected

—

'J\ru

separate insurances, one upon the store £iW, and the other upon the wharf XlOO, altogether

independent one of the other, and that the Appellants might be entitled to one, or the other,

or both, according to circumstances. How the cane may bo affected by this circumstance

will be hereafter adverted to. At present the Appellants desire to draw the attciition of

the Court to the facts of the case as bearing upon botli insurances, and entitling them to

recover the whole amount of their loss. With this view, analysing the verdict of the Jury

and oxL'hiding the answers to these questions about wliich no difhculty arises, the answers

to til- 'hd, 4th, k oth questions, alone merit consideration. By these answers it is esia-

blirihed, tiiat carpenters aniljoiniTs were, for a time, at work in the building; that a trade

was carried on which occasioned ahavings ; thatshavings were not allowed to accumulate;

that no concealment was practised by the A[)pellant»; that no stove pipe waa carried

through the roof as allodged ; .that a fire waa occasionally made, and that the Store was not

provided with a good and substantial chimney. 80 that, by a further elimination of un-

important matter, two points only of en(|uiry present themselves, namely aa to the employ-

ment of caqieuters and as to the uso of fire.

Now, on the first of these two points it is to be obsorvcil that the building was insured

and had been so for a succession of years as a Store in a Shipyard, in cotyunction with a

forge and all the other adjuncts of an eatablishuiont devoted to naval architecture. The


