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naa.l, un the grundts, lât,-Thîit I as unccrtiîin andi uot final, whieli under lus contract le is bouudi to runs, and wthish, nuniher
and IN filîot purs.ue tise Suiisiiî iin thés, Lissât by thic base Fow- jlic iîny suot d*ýire to excecti.
1er wns to play a compensation for ruijnimîg one or suore trains, undt 1 îlîitk thea inard musi hc referreti back to flic arbitrator for
tute nrb;tr,ttr did flot dettrniiiîe tl;e comp$ensation for runnîng ne rconmîderation ain Ibiâ lead. 1 (Io nut cansgider the ollier ubjec-
train, ).ut fur runniflg four, anid it '.%os faut certain iwlietlier lie 1 ions important Theli fiie for niakiiîg the awisrd stands enlarigeti
mîentit four trains inîUk andi forward, or tivo tralins ecdi vay, andi o util 1lat day of noxt year, ivith power tu rcferee teonlatrgo agatu.
lic ivas ta fix thc niaxiisfuiîî tnnLr of truins, maid lie dit flot do sa, Order grantell.
but gave a di2cretion to Fowier tu ruis atîy nuinher of trains, pay. ________

iîig a certain ritte lier day fur effet tr.îja uver four ; that the av-
bitrator liait iîuthinîg tu do with tile workiîîg of fie Raýilvoy, anid IMCIN.4Fs V. McL
excee-lei bis auîlîoîity lit n,.çardiiig ab tu tise use cf sithngs, &c.,
or whly the award bitoul i not bc remitteti hack to ftic arbitrator Orders for ett %t-,IMtciron ro discharge (ot-Idc ilt deaîîd-
for recorteideratioîi, &c , &c. 1'rar.1c'.

Coin cran, Q. C., and Gall, Q. C., eshcwcdl cause. Quccre-Wheliono.itge on a ot.atxnént of faels bas gmanted an order for a Ci s
Il., Isîe, u ztia,or .guag taiîg a djfferent % Iw oft he saina tacts, Interteo

1 do fiot consider tduit qnytliing titras on dia afidîavits filict ini fic lsser somîhout ariy noe iistter ieing >Ihî,wîu'
IL is accý?niry to rend togetlier nti parts of the lease licaring Thoa qaieion wheiher is debt 14 du" or sot wii bo entetased on an application

beariiîg upon Fo%çler's :ise of the Coiipaîy's lise ta îiit.rsîniîil joigu trilri flo c:Itr fr o C s u nesavr as asntl Io
clvarlyo tia master really buhruitleil. As 1 uiiulcrstand l Ie caise, Thlî.ultîtuet ln Mipp,,t of :napplication for an orderto holi to 1,z'uli slalo
judgîing whlly fronît the lease, î'ýutttis4ioti anîd îîwiri il appetirs th siueo h late no an u I ihiç ii uleett et

thlniid of tisa judge, tls ii «ullicictit, IL fle,,d net cvpy the Wurdào f the
tu bo tais : Fowler gels fi Iea!.e ah a iioniinlI relit of tie Coiiipzn- Bae
ny's corperata tiglutd fur a long periait, -îîd catitracîs to toake a (Septemhoýr 3rd, ISM.)
line of rait front l'etciratiogli to intersect flic Conîpasty's rond it Thc defeiidant hiat been arresteti on a Ca Sa issucdl an thc order
Millbrook, andi tu aie snch portion for lis profit, lie being. inl of 'Mr. Justice Burns, under 22 Vccap. 96.
fact, proprietor fer tile tinie of tit portion le bargaiîîs vriti i I'dai fp
tfilent tu i un nt lcai-t aise train efaei waèy d:iily, betaicen l>eterbo- Th liti fpaintiff staîcîl tlist leférndant iras indebteti in
rougis anti l'art Hlope. Ia doirg su lie would tise, of course, tat liro liundreti antI twciity-four pountis, e*tgîsîcent shillings tnuit ilire
p:urt af flic Compatiy's lie heteen Millhrook anti Port îjop ; t pence on ttjudgntent. Tlîaî five tisys before the day of affidavit,
iîal<e lus portion profitable lie iroîtît n-iîîr:illy require ta use tîieir defendanrt, iîîfornied plaintifîliat il iras luis intention to leave Upper
plortioni ii connîexiott tI erewitîi, andth îey vroulul iaturully expect Cantada ant l go ta tia lRed River seulement by tie way of Lake
pîayient for sucu use of their portion. . lc therefareagrees ta Superior, and that lie did nat intenti ta ho absent front Canada for
psy thonm a relit or comnîsation for the use or riglit of runniing a longer perlit thon six months. That on tlic saina day plaintiff
anc or mîarc Ilirotigl trains frontî Peterboroughi ta l'ort !{ope, and iras iiifornicdl andi beîiered rtat deÇeudant Iiii stot haletai tu go tu
vice versa, sacli rent ta bc oscertaisseti as tbereinafîcr pravidîti. fic lied River seutlement, but intentleti ta go ta Newr Caledonia

lsy way of Newe York. Tliat the informant toîd plaintiff lie liati
Sa far %ve cans uniersîaint tlîcir postionl. seen a lcîter front defenîlant ta a persan in Newr York inqîîiring
lic is bottit ta rosa nt least anc trains cadi way doily, anti ithisto for a slîip sailing t tuei Istlîmus of Panama anti tiat lie bc-

lic nscertaliiet %çbint lic ig ta pay tîterefor; and it is also contelîl- haet delciidant troulti sait iii tlic slip "lStar of tlîe We'st" front
plateti ta ascortalil wliat lie is ta puy for ruîîîîiag marc tlait onie jej York ta tlîe lstlimus of l'affanma, on Ille tirentictli day of tlic
trains cadi w.y-as lie iiay iîaturally tlebire to ruts mare if buài- inontit of June. Tiflis plaintiff lelieveti flint defendant intendeti
ricss requires. lit a s!uhsl qîieit part of flic lease it ils expres,,Iy iinmediately ta ]cave Upper Canada with intent ta defrîtut, anud
deciltret tlîat lie is ta have the riglil tioun thiraugh trains hettreen iliat the informant declineti making att afiduavit, of tic facts. Titt
Patît Ihupe îîîîd : tilulrook, on paying a relit tlivrefor, ta be fixed plaintiff believeti defeiidînt tmade file stuîtezacat as ta tlic Red
by arbitration, the oîliiîrators fixing tic iiiaxiui daily nuitîber Itivvr ta deceiva and misîcati s creditors, anti that ho a fia o -
of trainîs. tention of returniug ta Upper Canada.

There svero tiierefore twoir lngs to hc asccrtaiind-lst, The a- On flic nintlî of July Defentbait obtaincîl a stiulmons front tlic
zootîtt whlicli Fonler shlnlti pqy nicrely for düing irliat Isis Ci- Cliief Justice of Upper Canada, ta 8liete cause whly lie shîould flot
tract cotapelîcd tiuns ta do, viz. : flic ruitiig of at lost anc train be diseliargeti front custoîly anti the Bail Bond bic caîîcelled on flia
caci îvay tlifly. It is abibus tint lie tîliglît not desire ta run gratid thaI the atIldit'it on wricciftice arder liait heeti cbîained did
more, antd it iniglit be a loss insieati of a profit ta do marc. 2nd, not disclose flie ame of the party front -,viai tlic plaintiff recciveti
If lie desired toavoait hitmucîf of flic riglît couiferreti tty ls lease tlie information, Iliat defendant %vas going ta Newr Caledonia anti
of russifiinny grenIer tnither of trains, theuth le arbitr.atar is tao rud ip,,( nafiisadptesfld
fis tlîe naxiiîtuî of traitns ntît the rent or compensation tbc hop ngruîsdscoeiinaldvts dppesfld
tlerefair. IL appears ta nie thînt it is anc îlirîg ta tlcteriniîie flic Defendant supporîtd lus application by lits atm abutanivt setting
relit ta ho paiti by l'aider for what lie is bouiid ta do uiîdcr lus fortht lits accouit of lus ulcaliiigs with the plaintiff, tus an qth
contracl, aîîd atioîlîcr tliing, tile ailulit ta ha pii sîmulti lie asU ltune lia liat assigneti certain cullaterai be.;urities tu lits credîtors

limîscî af ie riniegealbircî litis f îo;ngmîbre.for tlieir claînts tlint tlîey were not ail ur.poid, tfinit it was troc liabuncifofthepriilge lloee his o scre mis; about ltartiitg for Iiit..Ii uuui vca Newr York and tice
'Mr Siiaey has Vm' nNmari a-scssc's S15,O00 fis tile annual Isthmius of P>iiiiaiia, but flint lîisahsenmce mas taelbc oîily six iaantlis,

petîsation tus bc paiui hy FoirIer untier lus lcase, xvîiiout sayiîîg for 1 liat lic mas certainîy tu retura withtu tîtat finie, tla lie mas lear-
risaL; iL is ta he paiti. Ile proctetis tliem ta airard tiot tie loa%'- Ivitîg lus iife andi fitmily beihitti, that it %vas publicly kaowîi tint

mni siunîbur of~ trains ta lic rita by Fuier, li coubiaderatioii of lie %vat'i s0 gnitg amtiat lie hlît fira blpokiei of goag tîy tlic
sucli ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~l pofcu thn RleCmîîîysUefoilat bp a~iira,~ ~ 1~ ed iver settlcinent, by tlic overlanti route, anti

or v'ire î,¶ sitil ii,t exceed four cachisy. lia fuirtiier gises striîîugîy îieiyiig ail fraudulent designs.
lîitn tie riglit of îuitiig att extra traitns on givîtlg a certainl notice Srrlale slsntaieeflt orbrta hs ttmns
aîîd payiilg S*2( daly fs)r eicli extra traits. Svrlltoafdvt eefldcrolrtn hs ttmns

ts 1 rcal tie airird tlic rigit Il) rua fouir trains is cxpressîy in Tîte 1 laiîttff fied iîuiierous afifidavits iii rcply.
conî-ler.îtioit of tlic > 13,000; it s4eins coueucîîcl in argumentîi, The sufiinîs Iras enlargeil frams tie ta tfine, ançl was argu(uil
atul is !Il accord ltrc rit cogîîîînoîî selise, that lime ivear antd sens- on the Ltreiiîy sîimtli August. Tic defenglant prouelc fuirtier
<if a railrofid is aturally n aproportiuot to tltc amouiit of mark, atît :1 :fliduîvîts fii nîsirer tu ttiose of flice plîtintitl'. anti bath sidcq exlii-
îlint tira trainîs lLach day uouîd flot do lte saine îtîjury tlint fou iîted grent iitdtî-try ta proulucing couiîter ,tffilatnts cari ciinîg
tritins wouît ; 1 îhîiiik iL jitt lu f'im iit i le arbitrsiaor sa U-r ut îit:tter nuld iîîîî.srrl by Stuc allier suIde. Thîis iras dînat
dersionul il andu c uiileieul flue $1,0f00 ah tie prohler ment for Ii yIi aicu of lImetiprties, antI resulîed ii prouuiîtg iii ili îtirty
rigli t (if rîîîî îîhîg any istler uti ta four trauis. 1I tliiîiik the Lu.,- ufd.uIs svcmal tiepoîîeîi it frois1 flme tu timnte prodoci og tVL.
sc, Foirier, lias te riglit tu have it c1varly btated in Itis fli tu1- or ISirce alimerillg aitîl rchuttiiig charges.
Inounis of rent flit hoa muîst pny for runuing flt nuniher of trains 1F,'eeiasd for defendant, Simdller for plaintiff.


