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Tlite learneti Judge says: "lTite dufendants sccm e arefull]y

ta avoid saying that thuey stili carry on business at Buffalo, or
giving any information as to Ille nature of the businecss wvhich,
broughlt thcm ta Canada, so that 1 may judge as ta any proba-
bilit; of thecir hein g in Canada mnercly on some teiîîporary
business, svhichi %votild brin- thein %vitlain the ruIe titat ta
alloir fareigners ta arrest each.ltter would bo a lraud upon
our lav." Alter noticing tho affidiavits fileti by the plaintiffs
to show that defendatîts hall camte ta reside ils Cattada, tuae
Judge proceeds: idThec defcndant's affidlavit ks not satîsfactory
ta buin- themn within the case of Frecr v. Ferg uson, but if it
were se, the fact that they must be treateti as subjeet 10 our
law ils established clearly, 1 thiik, bcyond ail question."

I consitier the affidavit in titis cabe as fat luss satirfactory
than thtat in the ca-e just citeti.

The case cf Breil v. Smfitl, 1 Practice Reports, 315, belore
Richards, J., seems te regard Freer v. Fcrguson in the lighit
i which it is placed in the last case citeti, as ta the deema-
diait being anly tempararily here wvhen arrested on lte debt
cantracteti abroad.

On the %,hole 1 arn cf opinion that I have uiot suficient
materials laid befote me by the defendant Io brin'- bis case
within tlte principle of those already decidect in our Courts,
and that his application must be disehargeti. It is hardly a
cas for costs.

Summons discharged .rithout costs.<a)

BAMBERO v. SawMaiO.
Areu-ANOdarit éf debt.

A aleienaaaat avili no»ih teliaeimir»asei ac*nI>rau' oseiffe.ttrit oflrlit . iy,
idlege at - àunS *4 defrauad'>.nau. as Me~ si-tisiefth niole aî nad .ff.cta

IL=f.1waai»aaî nla.-gaag ail *ini.a* sa .L.frrud ikdaiff." Ilt Skmb'k.
aalliaktvassi affgaia,]Ipald sialu3i the itaattae of ila seiaaaat assis glial

desitunt aS Ille ccai 1 iai De. 18,1856.]

The parliculars appear in the juidgmcnt:
HAaRTy, J. - Titis is a similar application ta thie last

(B!umcnggîa et ai v. Solonon) by the samte dcfcndar.t on an
affidiavit oi facts almosi idlentical.

Tho additional point taken is tuaIt tlîe affidavit is insufficiet.
It is swom by Blumnentlial, assignce cf tite estate and cifets
of Jacob Bamnberg, (the plaintif;>) that defenîlant "lis indtebteal
te the estate of the saisiJ. B. and Ibis deponaent as the assignc
thereof,"1 in no much for goods solti by saiti J. B1. befote the
assignnient, concluding that defentiant is about to leave, &c.,
dito defraud this deponcat, as sudr assiguicc as aforcsaid, of
Mhe saisi del*."-

It isi obiecteds diat thia latter allegation docsflot satisfy our
Statute, which requires an intent ta defraud ilthe pie intiff"ý

The point is new te me, anti 1 do flot feul warrated in dcciii-
ing that the affidavit is open te tlie objection taktrn. 1 rallier
incline Io coî:sidcr tat i. substantially complies wviîl the
Statuts, a.lthough it would have been butter, pcrhap-, ta have
sbown the nature cf the assigamront, aud iliat deponsent was
th real plaintiff more clearly.

A somewhat analogaus objection was taken in Chamnberain
v. gbo4d 1 Prac. Rep. 195, wvhcre deponent callct hinuself
«,g Mosney =nd agent," without saying Ilcf the plaintif."l

(0) F'ur a rcnhew 0< tht e ctang upoisseb pniatt decAied ia, ibisi case. e
Uoenao'as cacasae Law Peorednre Acit loge 40.

BURNîS, J., refused to diseltarge, leaving defendant ta apply
in teri il lie tlîot.lt proper, \s'itllout prejudice to lais -giviflg
bail ici the meaittie.

1 shall take the saine course, and diseharge ibis application
without co'sts, in the saine mnanîter.

Suinulons diseiîargcdl without coeis, wvîth
]cave to apply il Teriii.

Ki.:tlt ET AL V. F-r.oxE AL.
P,<aite-Abendtne d,'é!nas-flrntuaunaain nf ,'roretlisis eomtnenoed tader nid

I'neeI:,' gtli :knilk ,Ia.tlaelî.,; %%~ luiat have tietcom nencest twe,'r
ù&' Vi. P. Art 10.IM,%d ,( all. ae.i tu Le cuilaiaajva &-; tacari> a.4uaany bac

lit accoraiavu wailh the fumiear pracice. filer. 16, 1836.]

A warrant of Attacliment hadl been issued under the practîce
in force befote lte C. L. P. Act, 1856, and dur notice given;
by tie direction of a Judge iii Chambers since the new Act,
V!ainitiff.ï took out a wvrit of Siuations and cndcavored ta serve
defendatîts.

They naw, prodîtceg affidavits showing that defendants had
been scrvedi by lcaving copies of the %vrit of Surmans affixed
to the lioors of their respective last place of abode in itis Pro-.
vitice; andi titat cnpies hall. been put up ini the office of the
Deputy Cierk oaf the Crown ini the county of El-in, heing the
county ini which defendants wvere last resident in itis Province;
aise, that titis action %vas commenccd by amachinent issued on
the lIt Junc last; titat defendants; bai -omne timne previously
absconded ta the Unitedi States ; tîtat up ta the timrie of their
absconding, tlîey rcsidied andi carried on business as partnters at
or near Vienna in lle county of rlgin ; that plaintitrs, alter
diligent enquiry, cans obtaits no information as ta tihe place
defendants ]lave lied to, ficrther lisant that they have gonte ta
the Unitedi States; andi that defendants hiave dane rio act in
defenre of this action.

flaAAt7, J.-l wvill grant the saine order as granted by
Burii.,.J., ils KtL-cndI ci al r. MlcKiiînon, 2UC .J,184(a)
and zthlotw the plaintiffs Io proirccd by filing the declaraîton sVitit
a copy and notice ta plead in ltae offic of the Deputy Clcrk
of tlle Crovwn at St. iloms i the cotinty of Elgin ; and
dinrt that soda flin- *.hzall bc deeniecl good service, acti aise
thiat filirig notice of .,sscssmt:iit to tha defetidanits in the saisi
offlicc shahtl be gnati -:erviec accordiiag tu tlle practice in force
bclore tlle C. L. P>. Aret, 1856.

Co.-%s-rocR Y. LzEAsrv.
lhmcoia of suis fom )nfacTio te ;Uyaxrior C*Ouys-rornmuaon.

An artimi ils iv!iira i lvili l'e siecr.ary la, ajaur a C,isnitia"a»aa for the fclama1-
suiiita.al plaw ay sc3 'e IliAliffiai Ill ulaw of ahr :Saaprga C.,ur11'. &lihougI
ilac aalaua:t ,ut-'I fur suay Ils: waitaaz ait, jumilct:a uaaf ais 1 afraaar Court.

[L'e. il, 1836.

Muas action .,as brought in the Qsîeen's; Bcnch anal a verdict
recavert by plaintiffs fiôr £8 Us 'The only w-itîîes %ho couidi
prove Ille accounit on wvlich tuie action 'svas braught reideti out
ut the jîîrisdliction oaf tîte Courts, andi it was necessalcy thaïs a
Consiission sîmoici bc is.aîed in examine humi.
*on tlle applicationa of IL. IL Aorpity foi pmaintiff,

HurtNs, J., beforetwlàin the, caisse wvas triccl, now grantedi a
certificate, il iat iii bis opinion titis cause was a propser one te
be xiilidrawn, isal only fromn the Division Court, but aise from
the County Court, andtI 1 bu brougli in one of the Superior

<'a) Ste litlnaaV Ir. t.. P. Art. Tt. 100.
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