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dollars each for DUl casks to cou tai citlicy gallons or 'iîwîr4 the plAilnùff any barrels made nnd delivered by (lie plainttif in
made froîn fine eiglilh 41.aves i tock for iliat purpoe; te be paid pur8nance of tbi, szaid contraet.

for n csh y te dfî'dans t Ui plintf ii fil ncea wck, 8. And far a lfurtler pleki t0 the first and second cotnnu, flint
or as soon ns delivered by th ic unif; the dcfndaîs avig tifer (h-iknio h eerlareets ini tho-e coutils cIi-

prvlg ftahing DUl (le barrels, up t0 one lîundred ier wk, tioiied, and befoire nny brench thereef by (lie de-fenidanîs, it was
tivat miglit be nnnfnctured by the plaintiff Thei defendaints. duly rnulually agretti betweeu the plaitif and. tic defenlantî, Iliat in
agreeti witlîfile plaintiff to permîit Iiiii te do and coýp ee t Uie cow4edrahion of tho d. fendlants ngreeing t0 p53' tie plaintiff for
said workg d'îring tho said year on flic ternis aforesaid. and ta 0n0 buadred barrels Ilîco not cenipieted, but wiî ilt pliiintlir
take and purcma.4 froniflic plaintif at the respective rates afore- 1then proin)imed ta complete and deliver t flio defen.laiitis, and fur-
said nt Ici-t fifîy barrets per week, of iorty gallons each, or their 1ther ngreeing that wihen iliey (the dleiîtdanu>g slîonld rcqnire
equii'alent in casks of cighty gallons cach, Io bc îiaîniufiictured b), 1 more barrels for use thcy bhoioId purchase theni froni (lie plaînUiff
flic plaintiff during the terni of one ycar frot Uic dt of 8aid o) (lie ternis of tie ngreement in the eaiu1 second count tnenîîoned,
Inýt mentioneil agreement as afore4aid -Averment, Tliat plaintilf wliiclî thc plaintiff proniiseid dîjit wlîen thereto reqîiired by the
did accordiiigly commence. ûnd. dIl iii part perforni the sai.( ls defendants hoe wontd oct upon ami complete, andi further Agrecilig
nieriti,)tcd ivorls on flie ternis afore,.aid, and fnrrîi.-lied aiU tle i Uîît mntil illry should 50 require Uic îîlaintiff to proceed (lîey
materials, and manufeictured certain (to wil. 900) barrels of forty woîîld tlot procure or piarclina'e barrels fronîny person other thon
galflons ecd, of tic quality and description ittore'îai,. anîd deliver.1 the plaintiff, lie (the plaintifT ) sîould wivv the -niî agreemiients
tthe samin 1 thîe storc(îouu-e of the defetidanîs in Uic qnantittcs and in zic said flst and1 ýýcnd nnis iîicîtioîied, and discharge and
ii aIl respects in strict accordatîce witli tlîe terinq aforesiil, during rP!eas-e tlie defendiiots frein further îîerfurmnice ilîcreof; and) (li
the period (to wit. cîglîteen weeks) froin said last r .îdooc.l agtee- lcfendatis t hen pînid tLe plaintiF for tlîo sioti ie linîdrel barrt-ls
ment, and vins alîvays rentd> and ivillitig ta do nîl conîplete he do ta ho comipleted by tlîc plaiîntif, and agreed iliat wlien tlîey
îvbole of said ivorks of the qualities andin1 tlîc quantities afore- linld requtre more liarrels eor use they would ptircmaoc thîcîn
said during the remaîtîder of the said ycar, and to alloîv tie defen froin tlic plaitiif on tic termîis of (lie agreettqiin th icwad Seconîd
daiîts tlîe privilegeo f takiîîg aIl (tic barreli. up te o0e bundred cîmînt, nîntioned ; aud thiat tintil thicy slhotildl require thie plaintiff
per iveek, that miglit bc inaîîufacinred b' tlîe plaintiff necording to aet îîpon andl cîýmp1ete ilat agreement, they sfiould Dot proeure
to the 8ald la8t; meotiîoed agreenment, and laid ont largo sunis of or purclîa8o barrels froni avy persîn otlier Ilian the plaitiif; unît
money tind- itîcurreul lîeîvy liîibilitics iii proctiring material.4 and die defenidunts have oit yet requîire.l mure barrels for use, nol
in liring workmen fuUiy ta carry out and complets tlîo sad laxt fiave net pîîrchaqed barrels front any person oilier tham plaintiff.
me-.imined agreeneiî o! aIl whicb (lie defPndanî have always 9. And for a plea to tie cominon couiits, neyer iîîdebted
liail noticc.-Brekeh - That defendants ivould not permit the plîini- 10. And fur a forther pîca to the columon colnu. îîa3'mellt.
t:ff t procecd uviiU or comapleto tlîe performiance of tlîc said list llobtert A4 Hiarrison siwcd cause. I[o olîjected to tic first
mentioneil agreemnent, and flic manufacture Poil dclivery of the plea. becauso tîvo agreemnts toade by defendiiiiti wore alleged in
barrets and casks for the defendants tliercby stipiilaiei for. '"1t tic first courit. motl îiccoroit.g to tie plen it wîîs uncertabo wbich
wirongfully refuged to take or purchase froni tie plaiîntiff or a of tlîeri the defendanti intendled to deny. Ile otijectcd te the
bilm to delivor any more or furtlier harrels or ca8ks, allier thi,ý -rcond plea, bec;însc it wa.î plialed to (lainages Dufy, tli ourint
aforesaid (ta wil, eighteen weel<s of tho 8r.id year). as providoul in bcbig fur the recovery of unliquidated d.înttgc7., for (îreach of anO
said lstt mentiotîed agrQement. and therehy wro-igfuilly 4iscbarged agreement, ail the pdis tnsiver ig onl>' a part of what plaintiff
and prevented the plaintiff froni completiog mnU perfîîrmîng (lie %vonld bo entild te recover as a portion o! bis damages, viz , for
the sanie; per quod the plaintiff lost nlot only the price or tlie saîd ilelver>' of barrels befoe breacli of the agreement. Ile objected
barrels and ensks so marîufactured and delivercd by him as arore- ta (lie eixth for (ho sanie rea4îon Ilat hot olijected te tLe second
said, and (ho profits îvbicb 'uld otherivise have accrned ta lino plea. lie hiad no objection Io the scvcnth plea, but ohjected to 1(10
front the completion of tho sait] last mncntiooeil agreebment, hut eigh(h, becausc. the filleged ivaiver vias not shownî to have bren in
bas also baýt a large suni of mone>'. laid ont by bi'n as aforesalid, writing. lIe citeU Ga33 v Lo,- Vueent, .5 B. & Ad. 58; Jiarî?//
in providing materials for the completion tîtereof as iifore2.aiul, and v. Grahami, 5 A. & E. 61, 73
bas sustaineul damiago by reason o! tbc said liabilitics so incurred James Bl y. in support ofth cl% ummons, admilted bis flrst plea
ns last aforesaid. wa'î uncertain, but applied t0 sever it, sa as ta traverse encli of tlîe

Tlîe declaration also cotained the common couflîs for goods agreements nientioticd ini tlîe first count [le contended tlîat hc
bmrgain ed and sold, for goUs sold and delivered, for 'vork and ouglit ta ho allaivel ta plead tLe romainong pleas.
mnterialq. for mone>' paid, and for nioney baUl and rcceived. Robert A1. Hlarrisoa ohjecttd ta tie flrst plea bcbng amended.

The defendantb' summoos was for leave ta plead:- fle sajd bis only instructions were to shîow cause why it should net
1. As te tbe flrst count, that (bey did nlot agreo as in that cena ho allowed; talit lie lied shown sufficicnt cause, antI iL onglît tlîcre-

is alleged. fore ta ho disallowed. Ifc wn4 nlot called upon ta show cause wlîy
2 As te aDl the harr.els in the Raid flrst cant alleged to liav- it slionld net ha scvered. and thc twio pleas proposed to lie suhsdi-

be-en Uelivored to (ho defendantg, Ibat before action bbey sûtu-fled tnîcU for it allowed Ifo argued that îlefe'idnt shoulîl, if Dney
aud discbarged the plaintiff's dla by payment. îlesired t0 sever their flrst plea, take out a second sumr.,uîs, and

3. As t0 s0 mueb of tLe said tlrst count as charges moat the that :n the moantime sa inuclà o! their summons as asked to have
defendants wioisld nit Dint the plaintiff to proceed trith the said the tirst plus. in iLs present farta alloteed sbould be discbargcd.
contract, anU manufactura and delivr.ry o! the residue o! the said DitApria. C J.-Strictly speaking, Mr. Harrison is correct. If
barrels, but wrongfufly Ctit3elargcd anU prevented the plaintiff froni ho iosists upon it. I miust refuse leave to plead thé- flrst plea as
doing oUd completîng the sanie, that tbey UlU flot 80 Uîscbarge or originally proposed t0 ho pleadcd. I sIiolI, boiever, grant defen-
prevent tbe plaintif. Umnts, if thty desiro it, a soummons for bcave to pI eaU tivo pîcîts ln

4. As to se niucb o! flic eaid firRt count as charges tlic defe,-. lien of the flrst plea as noiv franîed, and in the meantime enlergo
dants with refusiog to tako or receivo harrels frot. flic plaintiff, tue sommons now pending.
that Uic>' did flot se refuse, but accepted ail tlie barrels wlmîch tie
plaintiff delivered or offered te deliver, in pursuanca o! the said Defendantq according>' took out a second stimman2, calling upen
agreorneut. plaintiff te show cause wLy defendaiîts sliol met bave lcave te

5. As to the second count, fliat tbey did net agree as therein dcny hoth Uic agreements allcged i t i rst count La bave been
alleed.madle hy delctiîants, and hîid the first summons erilarged.

6. s t al flc brres i th snd scon ennt lleed e hve Robert A1 ilrrsoa sbowed cause le said he ivas not nutlo-
0. As o ail(ho brrecsi n tLe ea secon id aonmed tobhaged rize. to niako mny object ion to flie two pleas in the feri now pro-

been Ucîbvered, Inat before acinte aifc n îcagdpipseuî t0 h pîcaulel. but siibiîîitted, w; tLe second applicatin vras
Cie plainriff's chim b>' payment. madIe nccssary b>' tic fanit of defendanu, wbe sliould in tic first

7. As to the alleged brc:îch of tIme agreement in tlue said secondt instance have asked whiat thîcy Duow abk, tbe second applicatioin
conot moxstioned, thst tha>' did flot refusa to tako oir purchase £romn1 sbonld only be granted on payment o! Costs.


