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While it is on the one hand important to discourage and
repress the use of firearms by pesce officers uniess tiere is a real
necessity for their use, it is, on the other hand, just as impor-
tant that eriminals should not be led to believe that in no case is
an officer justified in firing at them when they are trying to
evade justice and to escape by flight. The objection to the use of
firearms in such cases is pointed out by Mr. Justice Perdue in
charging the jury in the case of King v. Smith, 13 Can. Cr,
Cas. 326, at p. 330, as follows :—

**Shooting 1s the very last resort. Only in the last extremity
should a peasce officer resort to such a dangerous weapon as a
revolver in order to prevent the escape of the accused person who
is attempting to escape by fight. '

**A man who is flecing from lawful arrest may be tripped up.,
thrown down, struek with a cudgel and knoeked over if it is
necessary to do so to prevent his escape, and if he strikes his head
on a stone and is killed the police officer is absolved because the
man was fleeing to escape lawful arrest and the mecans taken to
stop him were not dangerous and not likely in themselves to
cause his desth. But firing at a man with a revolver may result
in the death of the man. as it did in this case, though the inten-

tion was only to wound and so prevent his escape.”

II. Tag ComMmonN Liaw DoOTRINE.

(a) English Authorities.

There is, and always has been, at the common law a clear dis-
tinetion between such cases arising in civil actions and in felonies,

*If a man be in danger of arrest by a capias in debt or tres-
pass, and he flies, and the bailiff kills him, it is murder; but if
a felon flies. and he cannot be otherwise taken, if he ig killed, it
is no felony, and in that case the officer so killing forfeits noth-
ing, but the person so assavlted and killed forfeits his gocds.’
(1 Hale P.C. 481).

Sir Michael Foster (271) deals with the quesiion as follows:




