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While it is on the one hand important to diReouragp and
represi the use of flrearins by ppace offleers unless tiere is a real
neeessity for their use, it is. on the other hand, *Just as imnpor-
tant that ériminals ighould flot lie led to believe that ini no case is
an offieer Justified in firing at thein when they are trying to

vUiný ,justice and to escape by fliglit. The objection to the use of
flrenrins in sueli cases is pointed out by Mr. Justice Perdue in
elharging the jury lin the case of Kinîg v. Smith, 13 Con. C~r.
Clis. '126. at P. 330', as follows:

"Shooting )is the very last resort. Only in the last extretityý
.shmild a peiiee officer re,4ort to sueh a dangerous weapon as a
iciývolver in order to prevent the escape of the aecused person who
i.s atteîîîpting to, escape by flight.

-A mani who la fleexig fromn lawfuil ai r(st iinay he tripped up.
thrown) dowin. struiek with a cudgel and knoeked over if it is
nveeessary to do so to prevent hiR escape. and if lie strikces bis head
on1 a stoîje iiDd la killed the police offleer la ahsolved because the
mani 'as fIveing to escape lawful arrest and the means taken to
stol) Iimi werc not dangerous and not likely in theiuse&vps to
eausp lus de.4tb. But firing at a mani with a revolver may resuit
lii thov death of the miii as it did in this Qase, though the inton-
tion '«as <)ily to wotind anid so prevent his escape.

Hl. THE CommoN LAW DOCTRINE.

(a) English Âuthorities.

Thero la. and always lias been, at the common law a clear dis-
tinction between sucli cases arising in civil actions and in felonies,

"If a monii be in danger of arrest by a capias in delit or tres-
paoss. and lie flues. and the bailiff kills him, it is murder; but if
a felon flics. and lie cannot be otherwise taken, if lie is killed. it
la rio felony. and in that case the offleer so killing forfeitn noth-
ing. but the persoxi s0 assafflted and killpd forfeîts his goeds."
(1 Hale P.C. 481).

K4ir Michael Foster 1 271) dea!u with the question as followw».


