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But certain other decisions in which such a deseription was
pronounced correct cannot, as it would seem, be satisfactorily
explained on this footing; and it is only by the aid of extr.mely
subtle distinctions, if at all, that some of them can be reconciled
upon the faets with & portion of those decisions in which, as
ghewn in note (2), the dwelling was viewed as being in the oceun-
pation of the master. That the construction put upon evidencs
gimilar to that which was presented in the case cited below would
have been different, if the civil rights and liabilities of the parties
had been in question, seerns to be scarcely open to controversy °.

s Thon}h a servant live rent free for the purpose of his serviee in a house
provided for that purpose, yet if he has the exolusive possession, and it is
not a parcsl of any premises which his master occupies, it may be deacribed
a3 the houss of his servant. R, v, Oanfield (1824) 1 Moo, C.C. 42 (servant
was a toll collector in the employ of the lessee of the tolls).

If a servant lives in a house of his master at a {early rent, the house
eannot be deseribed as the master’s house though it is on the premises
where the business is carried on, and although the servant has it bectuse
of his service. R, v. Jarvis (1824) 1 Moo, 0.C, T (servant was a ware-
houseman occupying & dwelling within the walls which enclosed the ware-
houseyard).

Though a servant lives as & servant in a house belonging to his master
who fnya thy rent and taxes and whose business is carried on in the house,
Kot, f the servant and his family are the only persons who sleep in the

ouse, and the part in which the master’s business is carried on is at all

times open to those Parts in which the servant lives, the house may be
stated as the servant’s houss, though the only part entered by ‘he thief
was that in which the master's business waz earried on. The judge refused
to say that the house might not also have been deseribed with propriety
as that of the master, R. v. Witt (1829) 1 Moo, C.C, 248.

The house which was broken in was one in which G. & Co. carried on
thelr trade; M, their gervant, lived with his family in the house, and paid
£11 per annum for rent and coals, such rent being below the value; M.
was allowed to live there becauss he was a servant; G. & Co. paid the
rates and taxes. Held, that, as M. stood in the character of tenant, and
G. & Co, might have distrained upon him for rent, and could not arbitrarily
have removed him, the occupation of M, could not be deemed their oceupa-
tion and that the house was wrongly described in the indictment as the
house of G, & Co. R. v. Jarvis (1824) 1 Moo. C.OR. 73 2 Russell on
Crimes (6th ed.) p, 20.

Where o, man after leaving his house, continues {o use part of it as a
shop, and permits a servant and his family {o live in another part of it
to proteet it from robberies, the rest is being let to lodgers, the habitation
by his servant is a habitation by him, and the shop may be laid as his
dwelling-house. R. v, Gibbons (1821) Russ, & Ry. C.C.R. 442,

If a burglary be committed in the warchouse of o trading company, in
fthe house belonging to which an agent of the company resides with his
family for the purpose of carrying on the busineas, it may he laid o be
the dwelling-house of the agent, although the rent thereof is paid, and the
lease is held by the company. R. v. Margest (1801) £ Leach, C.C. 880.

Upon an indietment for house~brenkin%, describing the house in the first
count as the dwelling-house of one M, it appeared that M. had been put




