
M..TEB ANiD BEUVANT.

But certain oth-er decisions in which siich a description wua
.pronounced correct cazrnot, as ît. would seern, be satisfaetorily
ezplained on this footing; and it is oniy by the aid of extrw.nely
$ubtle distinctions, if at aUl, that sme of them can be reconciled
upon the facts with a portion of those decisions in which, as
shewn in note (2), the dwelling wau viewed as being in the oec-
pation of the master. That the construction put upon evidence
similar to that whieh was premented in the case cited below would
have been different, if the civil rights and liabilities of the parties
had been in question, seeme to be scarcely open to controversy.

Though a servant liv, rent free for the purpose of hie servie in a houme
providhd for that purpose, yet if he hau the exclusive possession, and ît la
not a parcel of any premisos which hie master occupies, it may edsile
as the hanse of his servant. B. v. Çianfield (1824) 1 Mao. 0 .42< (servant
vus a toi! oollector in the employ of the lessee oi the talle).

il a servant lives in a homeo of hi@ master at a yearly rent, the honte
cannot be deseribed as the master's house though it lu an the promises
where the business is carried on, and although t he servant has it because
of bis service. B. v. Jarit <1824) 1 Ma. C.0. 7 (serv.&nt wad a ware-
houseman ocupying a dwelling within the walis which enclosed the ware.
houseyard).

Though a iiervant livus as a servant ln a house belonging to his master
Who payvs th,, rent and taxes and whose business la carried on in the house,
rot, ilthe servant and his family are the only persoa who sleep ln the
house, and the part in which the master's business is carried an is at al

Urnes open ta thss parts ln which th. servant lives, the house tay be
séated as the servante sbous, though thse only part entened by the thief
vas that in whioh thse master's business was carried on. The judge refrsed
to say that the botts night not also have been described wvith proprlety
as that of thse master. B. v. 'Witt (1829) 1 Moo. 0.0. 248.

The hause whleh was broken in was ona in whlch 0. & Co. carrled on
their trade; M. their servant, lved wilh hle famlly ln the house, and pald
£11 per annum, for rent and coale, snoh rent belng below the value; M.

was allowed ta live there because hoe waa a servant; G. & Co. paid the
rates and taxes. Bold, that, as M. stood in thse character of tenant, and
G. & Co. might have distrained upon him for rent, and couli not arbltrarily
have remoyod hlm, the ocupation of M. could net ho deemed their occupa-
tien and that the houae was wrongly deacribed la' the. indictment as t he
house of G, & Co. R. v. Jamsa <1824) 1 blAo. CO.R. T7; 2 Rusudl osn
Crlmes <6th ed.) p. 29.

Where a man aiter leavîiRg hlmhians, continues ta use part af it as a
shop, and pernaits a servant and bis famlly ta live in ana her part of It
te protect it froin robiserles, the rest is being let ta lodgerq, the habitation
by him servant is a habitation by hlm. and the &hop may ha laid as hlm
dwalllng.house. B. v. Gibboas <1821) Busa. & Ry. C.C.R. 442.

If a burglary ho commltted ln the warehouse ai a trading campiny, ln
Itheaneos belonging te which an agent ai t4s caaupany resides with hlm
family for the purpase cf earrying on thse business, it *May he laid ta bc
the dwvlling-houpe af thse agent, althougi thse rent thereof la paid, and the
loe la held by thse company. R. v. Mtarget t (1801) S Leachi, 0.0. 980.

Upan an indietment for house-breakin , descrlbing thse houte ln thse firet
ctnt as thse dwelling-house ai ane M., il appenred that M. had been put


