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did noi come within the provisions of R.S. M. 1902, C- 31, or any other
enab*ing Act.

Wilson, and Al. IHo.den, for plaintiff. Howell, K.C., and H. E.
Henderson, for deferidants.

Vprov'tnce of :Britisb Ctolumbia.

IN ADMIRALTY.

Martin, Lo. J.J April 13.
VERMONT STEAMSHIP CO. v. THE ABBY PALMER.

Admira lfy law-Bail-Cas4 depot-Reenion o! pi-nding appea.' ta
increase salvage au'ard-Arrest of property to answer extravagan!
daims.

Motion by defendant for pa>menit out of zourt of security. This was
a salvage action and '.-- obtain releisij of bis ship defendant had paid into
court $25,,ooo.oo. Plairitiff recovered judgment for $.l,200.oo and costs,
and was appealing to the Exchequer -ourt with a view to having the
salvage aiward increased.

Held, that as defendant was a foreign resiilent the excess over the
amount of the judgment would flot be paid out to him pending appeal, but
that as the ship had been arrested to answer an extrav,ýant claim (a
practice of whiciî the Judge disapproved) only $6,ooo.oo would bc retainied
in court pending th.e appeal.

Wl J Taylor, K. C., for the motion. J. H. Lawson, Jr., contra.

Fui' Court.] IN RE COAL MiNEs REGULATION ACT. [April iS.
Goal Mnes Regulatii' Act.-Employment of Chinamen-Rule proT: :t:ng

-Constitutionality oj--B.NA. Ac, s. 9î, su/i-s. 2S, and S. 92, S141-S.

10, t3-Naturalizationi and aliens-..S. B. C. 1897, C. 138, S. 82, r. 3;
anèd B.C. Sta. rçog3, c. 17, s. 2.

Rule 34 Of sectior' 82 of the Coal MIines Regulation Act as enacted hy
j the Legislature in 1903, and which prohibits Chinamen fromn cmployrnent

below grounid and also in certain other positions in and around coal mines
is in that rcspect ultra vires.

So /,eld (on a question referred by the I.ieutetiant-(Covcrnor in Comncil
the full court for anl opinion as to the constitutionality of the mile) perv HUNTTYR, C.J., and iRVING, J., MARTIN, J., (1'ssenting.

Union Gollieiy C'o. v. Bryden (îSbyj) A.C. 58o, applied and distitiguishied
froin Cunningham v. Temt'y Hlomma (1903ý A.C., z5î.


