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Fuit Court.] lcKFLLAit r. C.P.R. Co. [Mar. 5.

Raiï.eay- Obligatwa Io fene- Liaè i/il f0r death o/ animal flot actua/li.
strun chy train uTegie

Verdict for piaintiff in a Couray Court for damages for the ioss of a
horse unde- the foliowing circumstances : The borse got on the rai!uay
track through a defect in defendants' ferce wbere the right cf way passcd
thro:îgh piaintiff's land. when a train came aiong and aiarmed the horst
which fled along the track for somne distance and then rushied to the norh
side and tried ta break ti.rough the fence. A strand cf barbed wire from
the fence became entangied round the horse's neck and cul it Sa badiy that
the hL,rse was dead when found shoriy afterwards. Sub-s. 3 cf $. 194 of
the Raiiway Act, as re-enacted by 53 IriCt. .c. 28, provides that. under sti h
circumstancms "the company shali be liable taîthe owner of the animal for
ail dartkges in respect of it caused by any of the company's trains < r
entgines."

!Ie/d, on appeai to this Court, that the death of the animai could not
be said to have been " caused by~ " ie vain w.îhin the mcanitig c.f tha-,
enactmneit, but was caused ')y its coming into contact with the barbcd U:;rc.
and that the iiabilitv of the railv ay company is liied to cases whec -ýlt
an:mnz.i is acttily struck or inn oi-cr by- a train or engine. Diicta of il-
judges in l'oung v. Erte and fluro, Ri. CO., 2-, O.k. 530, and jant.;
G.7. le. Cà .à O.1-R. 1 -7, 31 S.C.R. 420, and decision in Jfinsprai
A4cidenf Izurance Co'., 6 Q. B. 1). 42, foiiowed.

Appeal aiiowed and nonsuit ordered.
Y<ukin, for plaintiff. Aikins, K.C., and 7homtson, for deféndanits.

Fuil Court.jl BFiRcMAN v. Bo[ Mar ;
Jil zprofession - E/edtro-therapeutcs. a érarck of mediciu', but mass3a,<

not.
Verdirt in a Couinty Coturt for $250 for bis services as as electro-thiera-

pcutist- a:rd nassagist. Sec. 6;1 of the -Nedical Act, R.S.M. 1902,
deciares -.1it it shail iot he iawfui for any person flot registered under
the Act to practice medicine, surgery or wid%% ifery for hire. gain or hopc of
rcwar(i. and s. 63 of the saime Act provides ti at no persoîî shall be entitled
to recoiver any charge iii any court of iaw for any medicai or surgicai ad% ire
or for attendance, or for the performance of any olieration, or for ativ
inicdi,ý!i1e he miay prescribe or sîîppiy, un.ess he 1>c registcred under th,
Act, The plintîff was flot registered under the Act.

hie/d, on appeai ta this Court, that electro-thcrapetitics is a ',ranch of
ruiedicine, and a persoîl who administers treatment of a patient iîy mecans
of electr céty thereby practises -1medicine " within the meaning of the Art
and cannot recover any charges therefor without bcing 'regisiered tindcr
the Act. i>ractising massage by itseif is flot prac.tising medicime within the
mncaning of the Act. Appeai allowed with costs.

A. C. Ftrucn, forpiaintif., JY. A4. Robson, for deférydant.


