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RECENT DEgcisions,

‘"} the judgment of the Commissioners or Com-
Mittee,’ and that those words must be put in,
ere is no one so reluctant as I am to put
Words into an Act of Parliament or into an
3greement, and 1 think it would be altogether
Unreasonable to do so, except for the most
€ogent consideration, but I think such con-
Sideration exists here. It is quite certain that
S0me words must be introdced into the Act.”
1_\nd at p. 588, Cotton, L. J., draws a distinc-
tion, saying, that under certain circumstances
€ thought the Court might interfere with the
“‘_S'Cretion exercised by the Commissioners ;
¥, for instance, it was admitted by the Com-
Missioners that facts existed which would
“Nitle the witness to a certificate, and they
Tefuseq it, then they would not have exercised
€y discretion which in my opinion was given
10 them by this section. But in this case
¢ Commissioners have come to the conclu-
Sl0n that the witness had not performed the
Conditiony necessary to entitle him to a certifi-
e, and they have therefore declined to
8tant him one.”  Brett, L. J., draws the same
dlStinctiOH, P. 585

REMOTENEKSS OF DAMAGES,

irlt:‘he next case, McMahon v. Field, is an
Yoo Testing one on the question of damages
Overable.  An inn-kecper after contracting

.0 Provide stabling for the plaintiff’s horses,
Teach of his contract, let his stables to
Nother person. The latter turned out the
Orses, which had been put into the stables
Y the plaintiff, without their clothing, and
¢ femained in the defendant’s yard expos-
.to. the weather for some time, until the
S:';mlff could find suitable stables for them
Where, Owing to this exposure several of
Va;r:; Caught cold, which depreciated their
R In the market. The Court of Appeal
that the damage in respect to such cold
quur:cherable, and it was the probable con-
Nce of the defendant’s breach of con-

~

ram and was not, therefore, too remote.
We .
.the Doinn’ CJ, though expressing doubts on

t, concurred with the other judges, say-

Np.«
( 8+“Here the damage would not have happen-

ed if there had not been a breach of contract,
and although that breach may not have
directly caused the damage, yet it was the
only event without which the damage could
not have happened.” Brett, C. J., says, p.
595 :——* The question as to the remoteness of
damage has become a difficult one since, ac-
cording to the case of Hadley v. Baxendale,
o Ex. 341, it is for the Court and not for the
jury to determine whether the case comies
within any of the following rules, viz.:—(i.)
Whether the damage is the necessary conse-
quence of the breach; (ii.) whether it is the
probable consequence ; and (iil.) whether it
was in the contemplation of the parties when
the contract was made. Those two last are
rather questions of fact for a jury than of law
for the Court to determine. Now the ques-
tion in this case is whether the fact of some
of these horses taking cold is within any of
these rules. It was not the necessary conse-
quence of the breach of contract, but I have
no doubt that it was the probable conse-
quence, and if so, it follows that it was in the
contemplation of the parties within the mean-
ing of the third rule” He also expresses
some doubt as to the correctness of the de-
cision in Hobbs v. London and S. W. Ry., to
I. R, 10 Q. B, 111 Cotton, L. J. observed:
“Tt is said that the rule is that the damage to
be recoverable should be such as would be
fairly in the contemplation of the parties at
the time the contract was made as the pro-
bable result of a breach of it; but in my
opinion the parties never contemplate. a
breach, and the rule should rather be that the
damages recoverable is such as is the natural
and probable result of the breach of contract.”

IMPLIED WARRANTY OF QUALITY OF CHATTEL.

The case of Robertson v. The Amazon Tug
Co., p. 598, concerns the subject of implied

_warranty as to condition by the owner of a

chattel which another hires or contracts for
the use of Brett and Cotton, L.J]., held
that as the contract in question related to a
specified vessel of the defendants, there was
no implied undertaking by them that it should .



