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RECENT DECISIONS.

din the judgment of the Commissioners or Com-
Mlittee,' and that those words rnust be put in.
Irhere iS no one so reluctant as I arn to put
Words into an Act of Parliament or into an
areernent, and 1 think it would be altogether
UrIreasonable to do so, except for the miost
cogent consideration, but I think such con-
sid'eration exists here. It is quite certain that
SOlIne Words must be introdced into the Act."
And at P- 588, Cotton, L. J., draws a distinc-
tion , saying, that under certain circumstances

he thought the Court might interfere with the
discr'etion exercised by the Commissioners;

"&if) for instance, it was admitted by the Coin-
rnU8ioners that facts existed which would
erlitle the witness to a certificate, and they
refulsed it , then they would flot have exercised
they discretion which In rny opinion was given
to theim by this section. . . But in this case
the Com-missioners have corne to, the conclu-
SiOfi that the witness had flot performed the
e-011ditio 11 necessary to entitle hirn to a certifi-
Ctel and they have therefore declined to
grant hirn onle.- Brett, L .,. draws the same
distinc'tion, P. 585.

RENIOTENFSS OF D>AMAGES.

The flext case, McAfalzon v. -Field, is an
rl1teresting onie on the question of darnages
t'ecov)erable. An inn-keeper after contracting

~Provide stabling for the plaintiff 's horses,
1 l each of his contract, let his stables to

atohrperson. The latter turned out the
horses ,which had been put into the stables
bY the Plaintiff, without their clothing, and
the rernajned in the defendant's yard expos-
td tO the weather for somne time, until the
Plaintiff could find suitable stables for thern
el'ewhere. Owing to this exposure several ol
thern caugth cd, which depreciated their
value inuht naket The Court of Appea]
hel'd that the damage in respect to such cold

Wa rec0ve,.able and it was the probable con-
0eunc f the defendant's breach of con

t 1 and Was not, therefore, too remote.
1eý1el C. J., though expressing doubts or

the pein,
c roncurred with the other j udges, say

Ig-"eethe damiage would flot have happen

ed if there had flot been a breach of contract,
and although that breach rnay flot have
directly caused the damnage, yet it wvas the
only event without which the damage could
flot have happened." Brett, C. J., says, p.

595 :-" T1he question as to the remoteness of
damage has become a difficuit one sirice, ac-
cording to the case of Hadey v. Baxendale,
9 Ex 341, it is for the Court and flot for the
jury to determine whether the case cornes
within any of the following rules, viz. :-(i.>
Whether the damage is the necessary conse-
quence of the breach ; (ii.) whether it is the
probable consequence ; and (iii.) whether it
was in the contemplation of the parties when
the contract was made. Those two last are
rather questions of fact for a jury than of law
for the Court to determine. Now the ques-
tion in this case is whether the fact of sorne
of these horses taking cold is within any of
these rules. It was flot the necessary conse-
quence of the breach of contract, but I have
no doubt that it was the Iprobable conse-
quence, and if so, it follows that it was in the
contemplation of the parties within the mean-
ing of the third rule." He also expresses
some doubt as to the correctness of the de-
cision in Hobbs v. London and S. IV Ry.,' to
L R., 1o Q. B., i ii Cotton, L J. observed:
"It is said that the rule is that the damage to

be recoverable should be such as would be
fairly in the contemplation of the parties at
the time the contract was made as the pro-
bable result of a breach of it ; but in my
opinion the parties neyer contemplate. a
breach, and the rule should rather be that the
damages recoverable is such as is the natural

Fand probable result of the breach of contract."

* I.NPLIEI) %VARRANTY OF QUALITV 0F CHATTEL.

1 The case of Robertson v. The Amazon Tug
,(-'0., p. 598 concerns the subject of implied

- warran ty as to condition by the owner of a
-catlwhich another hires or contracts for

*the use o£ Brett and Cotton, L.JJ., held
ithat as the contract in question related to a
-specified vessel of the defendants, there was
-no irnplied undertaking by thern that it should

"'thmary ., .88..)


