Rec, 38 (a) | SUPREME COURT Al 13

In see 41, which provides Tor appeals in matters of asscss-
ment, 18 another mstance of an appeal being allowed where
the proceedings did not o1 iginate i a Superior Coul

38, Lxcept as hereinafter otherwise provided, an appeal shall e
to the Supreine court from the judgment, whether tnal or not, of the
highest court of final resort now or hereatter established in any 'ro
vinee of Cuanada, whether such court is a court or appeal or of original
Jurisdiction, where the court of original Jurisdiction is a  superior
court, in the tollowing cases

(a) Upon any motion to enter g verdiet or non-sui
reserved at the trial;

(4) Upon any motion for a new trial;

(e) In any action, suit, cause, matter or other judicial procecding
originally instituted in any superior court of equity in any Provine
of Canada other than the Provinee of Quebee, and from any judg
ment in action, sult, cause, matter or judicial proceedin in the
nature of a suit or proceeding inoequity oviginally instituted in any
superior court in any Provinee of Canada other than the Provines of
Quebec, 1N, o 15, s, 2405400V, % %, 2

* Except as hereinafter otherwise provided.” There are no
provisions in the Aet to the contrary

The words * whether final or not ™ were not in the Act
formerly in respect to any of these provisions, They are not
applicable to sub-gec. (a), as the judgment on the matters
mentioned therein is always final.  And the other two sec-
tions in terms apply to hoth final and interlocutory judg-
ments 8o as to them the descriptive words are unnecessary
\s to subssec. (¢) see Granl v. MelLaren, 23 S, (. R 310

VERDICT ORR NONSUTT,

(o) Upon any motion to enter a verdiet «
teserved at the trial

rononsuit upon a poini

Notice of such appeal must be given within twenty days
from the date on which the decigion appealed from was given ;
sec. 70,

Apparently no appeal has ever been hrought under this
provision,

Cases have come hefore the Court where the court appealed
from has refused to set aside the verdict at the trial and enter
a nonsuit or verdict for the opposite party, but in such cases
the appeal has lain under the provisions of sec. 36, In
Trustees of St. John Y. M. ('. . r. Hulchinson. S, (', Dig.




