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In suv 41, wJiivli provides i'or appeals in matlers of as.-usa- 
inent, is another instance oi' an appeal being allowed where 
ihu proceedings did not originate in a Superior L'oun.

38. Mxcepi us iiereiuul'lei' otherwise provided, an appeal shall lie 
lu the Supreme court from the judgment, whether linul or not, of the 
highest court of liual resort now or hereafter established in any Pro­
vince of Canada, whether such court is a court or appeal or of original 
jurisdiction, where the conn of original jurisdiction is a superior 
court, in I he following eases :

(«I l:pon any motion to enter a verdict or noii-suii upon a |*oint 
reserved at the trial ;

(M l |tini any motion for a new trial ;
(ci In any action, suit, cause, matter or other judicial proceeding 

originally instituted in any superior vourt of equity in any l’roviuc*- 
of t anuda other than the Province of (jnc|M*c, and from any judg 
ment in any action, suit, cause, mutter or judicial proceeding, in the
nature of a suit or pro,-... ling in equity originally instituted in nnv
superior court in any Province of Canada other than the Province of 
Quelle»*. It. S.. c. PIT», s. 24 : Ô4-.V* X .. 2."». s. 2.

** Except as hereinafter otherwise providi d.“ There are in* 
provisions in the Act to the contrary.

• The words whether final or not “ were not in the Act 
formerly in respect to any of these provisions. They are not. 
applicable to sub-sec. [a), as the judgment on the rs
mentioned therein is always final. And the other two sec­
tions in terms apply to both final and ' judg­
ments so as t<> them the descriptive words are unnecessary. 
As to sub-sec. (r) see Grant v. Mcharm. S. C. It. 310.
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(et l'|Min any motion to enter a verdict or nonsuit ujtim a ]mmiii 
reserved nt the trial :

Notice of such apiK-al must 1m* given within twenty days 
from the date on which the decision appealed from was given; 
see. 70.

Apparently no n has ever been brought under this 
provision.

Cases have come before the Court where the court 
from has refused lo set aside the verdict at the trial and enter 
a nonsuit or verdict for the opposite party, hut in such cases 
flte appeal lias lain under the* provisions of see. 30. In 
Trustee* of St. John Y. M. C. .1. r. Hutchinson. S. 0. l>ig.
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