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INCEST CLAUSE.

On section 6,

Mr. BLAKE. I must oonfesH I luivc some aii-

l)rehensi()n that this is lianlly likely to etliciently

serve the purpose which I sihjjgested for the con-

sideration of the hon. Minister. I suj^'gested the

case in which a female of tender years—and it is

upon such that this ofi'ence is committed—who had
succumbed under tile iniluence of fear, would he
exposed to the penalties of the crimiiuvl law. I

am not, however, at the moment, j)rei)ared to pro-

pose any more a(k(|uate remedy than the one pro-

posed Ijy the hon. gentleman, hut I confess my
objections are not completely removed.

Mr. BLAKE. I would submit for the consider-

ation of the Committee, and especially of the
Minister, that we have to deal with the balance
of conveniences aucl inconveniences, and with the
balance of difhculties on one side or the other. In
the great bulk of cases, I think it will be admitted,
that you have Imt one criminal, and, if the chance
of bringing that criminal to justice in the great iitdk

of the eases is going to be diniiiiished l)y a law wiiii'h

makes the other paily, who is not sul)stantially

criudnal, liable to fourteen years' imprisomnent,
are we not, for the sake of tht- exceptional case
to whicii the hon. gentleman lias alluded, and in

regard to which the ol)servation of my hon. friend

(\fr. Liiurier) is of cogency, that this nuist have
commenced l>y the criminality of the male, taking
away our chances f)f punishing the criniinak in the
vast majority of coses "!

Mr. BLAKE. It is possible that we may be
flrawing an Act here which will defeat itself in the
great bulk of cases. Wliat is going to be done
when you are in<licting one or other of these two
per8(m8? First, you indict the man, who is

generally the princij)al offender. The woman will

not be bound to criminate herself; it would Ite

extremely unlikely that she would run the risk of

doing so. My hon. friend stiys she would be
held not guilty.

Mr. BLAKp]. But we are dealing with the
proliability of ailvancing justice, of securing the
condenniiition of the really guilty party, and
when the woman is lial)le to lie placed in the dock
on account of the commi.ssion of this outrage on
herself, by her own relative, it may l)e, you can-
not impress upon her a calculation of chances that
by giving her evidence, tiiough proving herself

guilty, she may yet be making a door of escape.

Mr. BL.VKE. I suggest to the lu>ii. member for

Xorthumlicrland (.Mr. Mitchell), that his motion
would be inconclusive ; but he should wait until

the Committee report, and move his nioticm with
the Speaker in the Chair. We have already
divided once on this ])i()vi.sioii in tlieComniiti-ee.

THADE CO.MIUXATIUNS CONSPIRACY.

On section IS,

Mr. BL.\KE. My«opiiiion is, that the revision

of the statutes has ctl'ccted a very serious and jireju-

dicial alteration of the law, in respect to the par-

ticular class of transactions to which this law was
devoted. For my |>art, I was apprehensive, when I

.saw the clause in tiie shape in wiiicli the hon. gen-
tleman proposed it, and heard the reasons which he
gave, that tiie diminisiied (itliciciicy whicli tlie law-

has, under the Revised .Statutes, would be altogether
removeil. 1 am, therefore, very glad to see that,

whatever be tiie jnefatory changes, the hon. gentle-

man has, at any rate, resolved to leave that
diminished etiiciency intact. My own imjire.ssion

is that the original ethcicncy juglit not to have
been impaired ; that t!'.'- reference to that particular
class of offences with which the Revised Statutes
deal, and which was originally dealt with by prior
legislation, to which I sliall refer, should remain,
and that the whole an<l entire vigor of the excep-
tion whicli was made as to statutable criqies

shoid<l be preserved. In order that the position

which I take on this subject may be appreiiended,
I will liave to trouble the House with a brief

reference to the statutes as they stood. The earliest

statute which we have on this subject is Xi Victoria,
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