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The appeal should be dismissed with costs.

Favconsringe, C.J.K.B., agreed in the result arrived at by
RippELL, J.
The Court being equally divided, the appeal should be dis-
missed without costs.
Appeal dismissed without costs.
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Vendor and Purchaser—Agreement for Sale of Land—Default
in Payment of Purchase-money—Forfeiture of Moneys Paid
—Appeal—Consent Judgment—Terms—~Costs.

Appeal by the defendants Friedman and White from the
judgment of CrutE, J., ante 218.

The appeal was heard by Mereprta, C.J.C.P., RippELL, LEN-
NoX, and MASTEN, JJ.

J. E. Cook, for the appellants.

A. C. McMaster, for the plaintiff, respondent.

Tue Court made the following order: By consent, the action
is to be dismissed, without costs, if, within two calendar months,
the defendants pay to the plaintiff the balance of the purchase-
money, with interest, and the costs of the action, upon receiving
a sufficient conveyance, with good title, to the property in ques-
tion. And, by consent also, in case the parties are unable to
agree as to the amount of the balance of the purchase-money
and interest, or as to the conveyance or title, then it is to be re-
ferred to the proper local officer to hear and determine any and
all such matters, and the agreement in question is to be carried
out according to the ruling of such officer—subject to the ordin-
ary right of appeal—within the said two months. And, by con-
sent also, in case the defendants shall fail to pay the balance of
the purchase-money and interest or the costs of the action, in-
cluding any costs of such reference, if any, as the Referee shall
direet payment of, then this appeal is to be dismissed with costs.



