
COOPER v. PARSONS RL'ALTY CO.

HIGH COURT DIVISION'.

MIDDLFTON, J. JL'Ni.E 7TH, 1915.

COOPER v. PARSONS REALTY CO.

Principal and Agent-Fraud of Agen'd-Ptirchase of Land for
Princt(ipa(l-Iesponsiblty of Vendor for F'rami o 'f Pur-
chaser's Agent-Evdence - Secret Commission - Rscs-
Sion.

Action againet the Parsons Realty Company and also igaietilN
one Burnaby and wife to, recover moneyés which had been
paid by the plaintiff to the Parsons Realty ('ompa)iiNy or Wo one
Parnoii, and part of which had heen paid over to the B *rnaby
by Parsons for a conveyance of land made b>' then Io the plain-

The amount obtained by Parsons front the plaintiff wauj
$8,350, and the amount paid to t'he Burnaby' s wae 540

The transaction was fradulent on the part of Paruone; and
the plaintiff at first charged that the Butrnabys werv patiest,ý to
the fraud; but at the tral ail charges of personal fraud agzainst
the Burnabys were exprcesly withdrawn; and the diaim agait
themi was confined to the allegation that the>' were reuponaible
for the fraud of Parsons.

The action wae triedl without a jury at Toronto.
.J. W. Bain, K.C., and Christop)her C. RtObillson,ý for, th.

plaintiff.
J1. E. Jones and V. I. Hattin, for the diefeiidanitx thé. Kur.

nabys.
Th~e other defendants did not appear.

MIDDLETON, J.. Said( that the BuriiiilNabm had] acted in godi faith
tbroughout; but il wae argued that Pýar-;onx beramle the agvnt
of Buruaby by hie receipt of a commission fromn Biirnaby, ami
in that case Burnabyv mnut be taken to have notie of Pros'
fraud; or thait Burnahy, by paying a comissigion te the plaini.
tif 'e agent, Parions, made the transaction voidable at the
plaintiff's option: Hitchcock v. Sykem ( 1914), 49 S(R.403.
In regard to the latter contention,' the learned Judiqge ,aidj that
ne queh case wvas miade upon the pleadinge, ami, having negardý
to the admissions made at the trial, it wauii fot opn t ibeht
plaintiff to rest hie case upon thi8 ground. Apjart frui that,


